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BBepneHue

B peanbHOM XWU3HW N104N NOPON COBCEM HE 3aAyMbIBAlOTCS O TOM, 4TO HacTynaeT ToT
[eHb N Yac, Korga 4yesioBeK yXOo4UT U3 XXMU3HWU, OCTaB/IsAsi CBOMM POAHBLIM U 61M3KUM
HacneacTBO, @ UHOrga U MHorue npobaemMsl ¢ HUM CBsAI3aHHble. OCOBeHHO OCTPO BCTaeT
BOMPOC O Hac/eacTBe (KBapTUPbl, UMYLLLEECTBO, MaLLWHbI), €C/IN B YXACJI0 HAac/leAHNKOB
BXOAAT MHOCTPAHHbIE FpakaaHe - UMEeHHO B 3TOW CUTyauun BO3HUKaeT Hanbonbluee
KOJINYECTBO CMOPOB MeXAy HaclegHUKaMn, a POACTBEHHUKWN AOBOJIbHO 4YacTo B
npoLuecce TakuUx CropoB CTAaHOBATCS Bparamu. Ytobbl nsbexxaTb NogobHOro KOHMGANKTA,
HeobXxo4MMO 3HaTb OCHOBHbIE MOJIOXKEHNSA HacleA0BaHNA C TOYKW 3PEHNSI COBPEMEHHOIO
MeXXAYyHapoaHOoro rpaea.

3Ha4YeHne HacnenoBaHUSA B MEXAYHAPOAHOM MpaBe COCTOUT, NMpexxae BCero, B TOM, 4TO
rpa>kgaHWHY Ka)kAon CTpaHbl A0JI>KHa 6bITb FapaHTMpPOBaHa peasibHas BO3SMOXXHOCTb
XNTb N paboTaTb C CO3HAHMEM TOro, 4TO NOC/ie ero CMepTu BCce npnobpeTeHHoe B
MaTepuasibHbIX U AYXOBHbIX Bnarax ¢ nagatowmmm Ha HUX obpeMeHeHnaMu, nepengeT
COrjlacHo ero BoJie, a eC/1m OH ee He Bblpa3uT, TO COrJlacHO BOJ1e 3aKOHa K B/IM3KUM eMy
noasam. I nuwb B HEKOTOPLIX CyYdasX, NPAMO NpeayCcMOTPEHHbIX 3aKOHOA4ATeIbCTBOM
KOHKPETHOro rocyiapcTaa, CoOrslacHoO CJIOXKMBLUMMCSA B 3TOM rocygapcTBe NpaBoBbIM U
HPaBCTBEHHbLIM MPUHLMMNAM TO, 4TO NPUHaAJIeXaNo HacsenonaTes o Npu XXN3HK, B
COOTBETCTBYIOLLEN HACTUN MOXET NepenTn K nuam, K KOTOPbIM caM HacsegonaTtenb npu
XXU3HN MOI N He BbITb pacnofioxeH. HeyKoCHUTeIlbHOe NpoBefeHne 3TUX Havan
obecne4ymBaeT NHTEPECHI, KaK CaMOro HacsenonaTens u ero HacJiegHNKOB, Tak 1N BCEX
vy, 419 KOTOPbIX CMEPTh HacsiegodaTeNns MOXKET NoBJieYb Te€ UM UHble NPaBOBbIe
nocnenctemsa. CornacHo BceMy CKazaHHOMY TeMa, paCCMOTPEHHas B nNpencTaB/ieHHON
paboTe - «<HacnencTteseHHble NMpaBa MHOCTPaHLEB B Poccninckonm depgepaumnn.
HacnencTBeHHble MpaBa POCCUNCKUX FPaXKaaH 3a FrpaHuLen» aBASeTCS 04eHb
aKTYaJlbHOWN.

Llenb npeactaBneHHoro pedepaTta - UCCieloBaTb TEOPETUYECKNE N NPAaKTUYECKNE
acrnekTbl HaC/eACTBEHHbIX NMpaB MHOCTPaHLEB B Poccuinckon depepaummn n
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Hac/leACTBEHHbIX NPaB POCCUNCKMX FpaxkaaH 3a rpaHuLEN, C TOYKM 3peHns
COBPEMEHHOIro MeXxayHapo4HOro npaea. B cooTBETCTBUM C oNpeesneHHOon Lesbto B
AaHHoW paboTe 6blIM NOCTaBNEHbl U pelleHbl cneayowme 3ajadu:

1. UccnepoBaTb OCHOBHbIE aCneKThbl HAac/slef0BaHUA B MeXXAYHapoLHOM NnpaBe
2. N13y4nTb HacnenCcTBeHHbIE NMpaBa MHOCTpaHUeB B Poccnnckon depepauunn.

1. PaccMOTpeTb HacneaCcTBeHHble NpaBa POCCUNCKUX FpaXkAaH 3a rpaHuLen.
2. CcopmynmpoBaTb BbIBOAbLI M pEKOMEHAaUUK No NpoaenaHHon paboTe.

Ob6beKkToM uccnenoBaHmnsa npencTaB/ieHHOro pedepaTta ABaseTCs npouecc
Hac/lefoBaHMA C TOYKU 3pEeHNA COBPEMEHHOro MeXXAyHapoaHOoro npasa. [peameTom
nccnenoBaHMa JaHHOro pedepaTta BbICTYNAOT NpakTU4Yeckne acnekTbl (0CHOBHbIE
NMOJIOXKEHMSA) HacnenoBaHUA MHOCTpaHueB B Poccnnckon depepaunm n OCHOBHbIE
acCrneKTbl HAaCcNe0BaHMA POCCUNCKUX FpaXkaaH 3a rpaHuLen.

NccnepoBaHue BbiIGpaHHOM TeMbl - «MIHCTUTYT 3aBeLWaHns B MeXAYHAPOAHOM YaCTHOM
HacnenCTBEHHOM MpaBe» OCYLLEeCTBAANOCH MPU NOMOLLM CleayoWwmnx MeTo40B: MeToA
BCECTOPOHHEro No3HaHMs NpeaMeTa N obbekTa ucciegoBaHnsa paboTbl, MeTo aHanM3a
NOJTyYEHHbIX 3HaHU N MaTepunasioB, CPABHUTENILHO-NPaBOBON METOA, CUCTEMHBIA MeTof,
CTPYKTYPHO-(PYHKLVMOHANbHbIN MeToa, MeTo (hopMasibHO-JIOrM4YeCKOro nccaenoBaHus,
meTon 0606 eHNs NoNyYeHHbIX MaTepuasioB Mo N3y4YeHHON TeMe.

B npaBoBon nutepaType BbibpaHHaa TeMa oCBeLleHa OCTAaTOYHO WUPOKO. Tak
TeopeTnYeCcKon OCHOBOW npeacTaBsieHHON paboTbl BbICTYNMUAN Hay4YHble TPYAbl TaKUX
aBTopoB, Kak K.A. beksawes, M.M. borycnasckun, B.l. 3seHkKoB, JI.A. JlyHL, KO.M.
Konocos, WU.C. MNMepeTepckun, A.C. Ckapugos, A.lI'. Xogakos, K.b. ApoweHko n gp.
3akoHogaTeNIbHOM OCHOBOW paboThl BbICTYNAOT - KOHCTUTYUNS PO, pa>kgaHCKN
Koaekc PO, dhepepanbHbie 3aKOHbI, MeXAYHapoaHble 4OrOBOPbI, UHbIE HOPMATUBHbIE
npaBoOBble peryavpytoLmne 3Ty cepy NpaBoOTHOLLEHUN.

MocTaBneHHbIe Lienu 1 onpeaeneHHble 3aaa4m o6ycnoBuIn CTPYKTYpy NpeacTaB/ieHHOMN
paboTbl. PecdhepaT cocTOUT M3 BBEAEHUS, OCHOBHOW YacTW N 3aKJIIO4YEHUS, BKJlOYaeT
CMNCOK NUCMNOJIb30BaHHbIX MAaTEPMaIoB.

OCHOBHbIE acneKTbl HAacNenoBaHUA B
Me)XAYHapOoOaHOM npase



1.1 NoHATHUE U CYWHOCTb HacJieaoBaHUA

HacnepoBaHume - 3T0 nepexon nmyuiectsa (CO6CTBEHHO HacNeacTBa) U UMYLLLECTBEHHbIX
npaB HeEMoCcpeaCTBEHHO OT yMepLlero rpaxaaHnHa (cobcTBeHHO HacnegonaTtens) K
HacsegHKaM. [JaHHbIN NHCTUTYT MpaBa UrpaeT O4YeHb Ba>KHYIO POJib NMpu nepexone B
nopsgke npaBonpeemMcTBa He TOJIbKO COOCTBEHHOCTW Ha BELUW, HO N aBTOPCKUX,
MaTEHTHbIX N T.M. UCKOYNTESIbHbIX NMpaB. B gencTByloweM 3aKoHOAATENbCTBE
Poccuninckon depgepaunnm n MHOrmx 3apybe)xxHbix CTpaH HacnenCTBEHHOMY MpaBy
yOenseTcs 3Ha4nTeslbHO BosiblUe BHUMAHMSA, YeM 3TO AeNasiochb paHble. Tak, cornacHo
cT. 35 KoHcTutyuum PO - «MpaBo 4YaCTHON COBCTBEHHOCTM OXPaHAETCSA 3aKOHOM,
Ka)XAblW BNpaBe MMeTb UMYLLECTBO B COBCTBEHHOCTW, B/laAeThb, N0JIb30BaTbCA U
pacrnops»aTbCA UM KaK eANHOJINYHO, TaK M COBMECTHO C ApyrumMmn nnyamu. HUKTo He
MOXXEeT BbITb /INLLIEH CBOEro MMYLLLECTBa MHAYe Kak No peleHunto cyaa. lNMpuHyantensHoe
OTYYXXAEHME UMYLLLECTBA A9 rOCyAapCTBEHHbIX HY>XO MOXEeT bbiTb NMpon3BeneHo
TOJILKO MpW YCNI0BUW NpeaBapuTeslbHOro U paBHOLLEHHOro Bo3MelleHus. lNpaso
HacnenoBaHMA rapaHTupyetca».[[1]]

Takum obpa3om, NpaBo HacsenoBaHmsa B Poccunckon depgepaunm (Kak 1 BO MHOMMX
3apybe)xHbIX CTpaHaX) OTHOCUTCA K YNC/Y KOHCTUTYLMOHHbIX NpaB rpakaaHunHa. Mpu
3TOM OHO O3Ha4YaeT He TOJIbKO NpPaBO rpakgaHuHa 6biTb MPM3BAaHHbLIM K HAaC/1e40BaHUIO n
€ro NoJIHOMOYNS B CllyHae NMPUHATUA HaCc/leACcTBa, HO U NPaBo FpakgaHnHa B npegenax,
YCTAHOBJIEHHbIX 3aKOHO4ATEe/IbCTBOM, PacropsaXaTbCs NMpMHaanexxawmm emy
NMYLLLECTBOM Ha Caly4an cMmepTu. HacnepoBaHume - 3TO OTHOLWEHME C SKOHOMUYECKUM
coaep)xaHuem, no CyTn - 3TO 0fHa U3 CTOPOH NpaBa COBCTBEHHOCTW. HO npu 3ToM
KaTeropusa cobCTBEHHOCTUM YKa3blBaeT Ha NPUHAAJIEXHOCTb MMYyLLECTBa B HacTosLllee
BpPeMS, KaTeropus, »xe HacsiegoBaHUS - Ha NPUHAANEXHOCTb ero B byayuiem, nocne
cMepTn cobcTBeHHUKaA. Noa HacneaCTBEHHbIMU MPABOOTHOLLIEHUAMK (MM COBCTBEHHO
HacnefoBaHMEM) - MOHMMAETCs nepexos UMYLLLECTBEHHbIX N HEKOTOPbIX JINYHbIX
HeMMYyLLeCTBEHHbIX MpaB yMepLlero nmua (HacnegonaTens) K UHbIM avuam
(HacnegHMKaM) Ha OCHOBaHUKU M B NMopsigkKe, YCTAaHOBIEHHOM AENCTBYOLWNM
rpaX4aHCKUM 3aKOHO4ATEIbCTBOM.

NMyLLecTBEHHbIE U HEKOTOpPbIE JINYHbIE HEUMYLLLECTBEHHbIE NMpaBa, BO3HUKalOLWMe nin
BO3HUMKLUNE N3 lOpnanN4eckKnx OTHOLUEHWUN, B KOTOpble MOCTaBWMI10 cebsa nmuo, He
npeKpawarTcd N C ero CMePTLIO. OHn nepexoadaTt Ha HOBOE JINUO, N, KaK NMpasnJio, B TOM
e obbeMe 1 KayecTBe, B KAKOM OHW BO3HUKAW AN O0/KHbI Bbln BO3HMKHYTb Y
yMepuwiero nmua. To eCTb HOBOE JINL0 3aHUMAEeT B IPpULANYeCKNX OTHOLLEeHNAaX yMmepLuero



NN TaKoe MNOoJIOXKEHNE, KOTOPOE COOTBETCTBYET MOJIOXKEHWIO YMEPLLEro nnua, Kak oObl
3aMeHss ero. Mpu 3ToM Bce npaBa 1 0693aHHOCTKY, Nepexoasaline Ha HOBoe JINLLO,
nepexonnT, Kak NMpaBunio, 0AHOBPEMEHHO MOSIHOCTbIO, BCEM CBOEN COBOKYMHOCTbLIO U
Hepa3AefibHOCTbIO, YTO B LOPUANYECKON INTepaType CYMTAETCs 0bLWUM nnm
yHUBEpPCasibHbIM MNPaBONPEEMCTBOM.

YHuBepcasnbHOe NpaBonpeemMcTBO - 3TO O4AMNH N3 OCHOBHbIX MPUHLMIMNOB Hac/1ie4CTBEHHOr o0
npasa. B cootBeTcTBMM c N. 1 cT. 1110 NparkpgaHCKoro kogekca P® - npu HacnenosaHum
NMYLLLEeCTBO yMepLlero (HacnencTBeHHOe NMYLLLeCTBO) NepexoanT K ApYyruM inuam B
rnopsagke yHMBepcasbHOro npasonpeemMcTBa, TO €CTb B HEM3MEHHOM BUAe, Kak eanHoe
Lesioe 1 B 0OONH N TOT XX€&€ MOMEHT, eC/i U3 NnpaBuJsl, yCTaHOBJIEHHbIX 3aKOHOM Poccumn He
cnenyeTt MHoe. 3To O3Ha4aeT, 4To:[[2]]

e K HaC/slegHUKaM NepexonsaT BCe MpuUHagieKaslue HacnegogaTento (ymepwemy
cobCTBEHHMKY) NpaBa 1 0653aHHOCTUW, NCKIIOYasa LB Te N3 HUX, Nepexon
KOTOpPbIX MO HAacNe[CTBY He A0MNYCKaeTCsa B CUY NPAMOro yka3aHusa 3akoHa 1nbo
nepexon KOTOPbIX HEBO3MOXXEH B CUJTY UX IOPUANYECKON NPUPOabI;

e B OpsKe HacNeACTBEHHOro NpaBonpeemMcTBa NepexoaaT npasa n 06a3aHHOCTH
BMecTe co cnocobamu nx obecrnevyeHnsa n nexawmmm obpeMeHeHNAMY;

e Nepexopn npas 1 0653aHHOCTEN HacnegoAaTeNsA K MPUHABLUMM HacneacTBo
HacnegHWKaM OCYyLLEeCTBAAETCA B MOMEHT COBEpLUEHUSA HacleAHUKOM AeNCTBURA,
HanpaBJ/IeHHbIX Ha NPUHATUE HacNenCcTBa, TakoOW HacNeAHUK CHNTAETCsA NPUHSABLLUUM
BCE Hac/NeACTBEHHOe UMyLLecTBo, rae 6bl OHO HM HaXOANOCh.

XapaKTepHOW 4epTomn 3TOro NpaBonpeeMcTBa ABASETCA U TO, 4TO NpuobpeTeHmne npas n
0653aHHOCTEN NPONUCXOOUNT HENMoCpeaCTBEHHO, TO €CTb HAaCNeACTBO NEpexoanT K
HacnegHWKY NPAMO OT HacnefodaTensd, a He OT Apyrux auu. Takum obpasom,
HacneaCTBEHHOE NPaBo B 0ObEKTUBHOM CMbICJIE - 3TO COBOKYMHOCTb HOPM,
peryampyouwmx OTHOLLIEeHNS No nepexony UMyLleCcTBEHHbIX NpaB 1 obsa3aHHoOCTen,
JNINYHBbIX HEMMYLLECTBEHHbIX MNpPaB yMepLlero K gpyrum nmuam, 3gecb HacnencTBEeHHOe
NpaBo - 3TO UHCTUTYT rpa)KAaHCKOro npaea C NPUCYLLUMU NMPUHLMNAMMW.
HacnepcrteeHHoe npaBo (NpaBo HacnenoBaHNA) B CyObeKTMBHOM CMbIC/IE - 3TO MNpPaBo
NPU3BaHHOIO K HacNeA0BaHUIO HAaC/Ie4HNKA Ha NPUHATME HacnencTea.

B HacTosALWee BpeMs CYLLEeCTBYIOT ABEe CUCTeMbl Hac1eJOBaHNA: MO 3aKOHY U Mo
3aBelwaHunio. lonrve rogbl B Poccnm (B oTanyme oT 3apybexxHbIX CTpaH) HacnenoBaHue
No 3aBeLlaHWIo OCYLLLEeCTBAAIOCh He CTOJIb 4acTo, KakK HacsieoBaHMe Mo 3aKoHYy. 3TO
06BbACHANOCH PAAOM MPUYNH, B TOM HYUCJIe HELUMPOKUM KPYroM HacnenyemMblX 06beKToB,
HebonbLION HacNeaCTBEHHON MAaCCOW, UHBIMWU C/I0OBaMK, OnpeneneHHoOn y30CTbio



06beKTOB NpaBa JIMYHON COBCTBEHHOCTM rpakaH, KOTopble Nepexoannm rno
HacnencTBy. YYNTbiBas TEHAEHLUWUN PA3BUTUSA UMYLLECTBEHHbIX OTHOLUEHUN, CYThb
KOTOPbIX CBOAUTCS K BO3MOXXHOCTW YBEJIMYEHUS NMYLL,ECTBA B YaCTHOW COBCTBEHHOCTM
rpakfiaH, B 3aKOHE Hacse0BaHMe Mo 3aBellaHnto NOCTaBEHO Ha NepBoe MecTo. Tak, B
HacTosLlee BpeMsa B Poccun HacnenoBaHMe OCyLLEeCTBASETCS Mo 3aBeLlaHno 1 no
3aKOHY. KOHe4Ho, 3To camo no cebe He SBNAeTCA pelaowmnm (akToOpoM yBeNYeHNs
NMYyLLECTBA, KOTOPOE MOXKET nepefaBaThbCs MO HAaCNeACTBY, TEM HE MeHee, AaHHOoe
06CTOATENLCTBO OTPAXkKaeT TEeHAEHLUWUIO PAa3BUTUSA HAaCNeACTBEHHOr o NpaBa, a TakXe
npaBa COOBCTBEHHOCTM B LLENIOM.

B cocTaB HacnencTBa, cornacHo cT. 1112 Npa)xgaHcKoro kogekca PO, sxooaTt
rnpuHagnexxasLlme HacsenonaTtesito Ha AeHb OTKPbLITUA HacsienCcTBa BeLwmn, MHoe
MMYLLECTBO, B T.4. UMYyLLLeCTBEHHbIE NpaBa N 0693aHHOCTU. He BXOASAT B COCTaB
HacnencTBa NpaBa N 0653aHHOCTUN, HEPA3PbLIBHO CBA3aHHbIE C IMYHOCTLIO
HacnepogaTens (NpaBo Ha aJIMMEHTbI, MPaBO Ha BO3MelleHne Bpeaa, NPUYNHEHHOr o
YXU3HW UK 300POBbI0 FPaXkKAaHWHa), a Tak)xe npaBa U 06893aHHOCTN, Nepexo KOTOpPbIX B
nopsiike HacsiegoBaHNSA He O0MNyCKaeTcsa Nno 3aKoHY. Tak>Xe He BXOAAT B HAaCNeacTBO
NINYHbIE HENMYLLIECTBEHHbIE NpaBa U Apyrve HeMaTepuanbHble bnara.

OTKpbITUE HacNeacTBa - 3TO HACTYMJIeHUE pPUaNYeckux hakToB, C KOTOPbIMU
3aKOHOOaTeNbCTBO rocygapcTBa CBA3blBaeT BO3HUKHOBEHME NpaBa HacnenoBaHus. Tak,
B COOTBETCTBUMN CO CT. 1113 NpaKaaHCKOro Kkogekca P® HacnencTBo OTKpPbIBAaeTCHA CO
CMepTbio Frpa>kgaHnHa, npmyem obbsaABeHNe CyAoM rpakaaHnHa ymepLunum BaeYeT 3a
coboin Te e npaBoBble MOCAEACTBUSA, HTO U ero cMepTb. MOMEHTOM (OHEM) OTKPbLITUS
HacnencTBa, NPM3HaeTCa AeHb CMepPTM HacnegogaTensd, npm obbABAEHNN ero ymepLimm
- OeHb BCTYMJIEHUS B 3aKOHHYIO CUJy pelleHunsa cyna 06 o6bsaBneHnn ero ymepLumnm,
Korga AHEM CMepTu rpakaaHnHa NpusHaH AeHb ero npeanonaraemon rmbenuv - oeHb
CMepTU, YKa3aHHbIN B pewleHnn cyaa. paxgaHe, ymepLive B OAUH U TOT »Xe OeHb,
CYMTAKOTCA B LesIaxX HaceaCTBEHHOro npasonpeeMcTsa yMepLwmnmMm 0g4HOBPEMEHHO U He
HacsenywT Apyr nocne gpyra, Npyv 3TOM Toraa K Hacsie4oBaHMIO NPU3bIBaOTCS
HacneaHUKN Ka>Kaoro n3 Hux.[[3]]

bonbloe npakTnyeckoe 3Ha4YeHme Npu BO3SHUMKHOBEHUU N peanmn3aunm HacnenCTBeHHbIX
NMPaBOOTHOLLUEHUN NMEET NOHATNE «MeCTa OTKPbITUSA HacnencTBa». Bonpoc o mecTe
OTKPbITUA HAacNeacTBa ABNSETCH BaXXHbIM, TaK Kak Mo 3aKOHY CTpaHbl, Ha TeppuTopumn
KOTOPOM OTKPbINIOCL HAacnencTso, byayT pelwaTbCsa BCe BOMPOCHI, CBA3aHHbIE C
ocyuiecTBJIeHMeM MNpasBa HacsiegoBaHus. bosnee Toro, MUMeHHO Mo MecTy OTKPbITUSA
HacnencTBa Hac/leQHUKN OOJDKHbI MOA4ATb 3asBJIeHNe B HOTapuaJibHYHO KOHTOPY O
NPUHATUMN HacnencTBa UM OTKa3e OT Hero. Tak, cornacHo CcT. 1115 NpaxxaaHCcKoro



Kogekca P®, MeCTOM OTKpPbLITUA Hac/lleACTBa ABNdeTCA nocsenHee MecTo XUTeNbCTBa
HacnegopaTens. Ecnm nocnegHee MecTo XXUTenbCTBa Hacnepgoaartens, obnagaswero
MMYyLLLEeCTBOM Ha Tepputopumn PO, Hen3BeCTHO UM HAXOOUTCA 3a ee npenesiamMmmy, MecToMm
OTKPbITUA HacsiencTea B PO npnsHaeTCcsd MeCTO HaxX0XOEeHUA TaKoro Hac/ieaACTBEHHOro
mMmyulecTtsa. Ecim Takoe Hacie4CTBEHHOE NMMYLLECTBO HaxXo0OUTCHA B Pa3HbIX MecTax,
MeCTOM OTKPbITUA HaciedCTBa ABNAETCA MeCTO HaxX0oXXAeHNA BXOAALLNX B €ro CoCTaB
HeOBMXMUMOCTU N Hanbonee LEHHOW ero 4yacTu, a npm OTCYTCTBUN HEOABUXXMUMOTI O
nMyuiecTtBa - MECTO HaxXoXaOAeHNA ABNKNMOIro nMmywiectea Ujin ero Hanbonee LeHHOWN
YyacTu. LleHHOCTb nMylLecTBa onpenenseTca ncxona U3 ero prHOLIHOI7I CTOMNMOCTMN.

1.2. HacnepoBaHue NO 3aBeLWlaHMIO

HacnepoBaHue no 3aBewaHunto 6asnpyeTcs Ha npuHumne ceoboabl 3aBeLlaHns, TO eCTb
Ha NpaBe HacnenodaTesNs 3aBelWaTb CBOE MMYLLECTBO JIlO6OMY NNLLY - (PU3NYECKOMY UK
topuanvYeckomMy, rocyaapcTBy Uanm MyHuumnnanbHoMy obpa3soBaHuio. Bcnencrteme sToro
pellaloLlee 3HaYeHNE OJ1s1 yCTaHOBIEHNSA BO3MOXXHOIO Kpyra HacJieQHUKOB B T.4. TeX K
KOMY MepexoauT NpaBo NoAayn 3asaBOK Ha BblAavy OXPaHHbIX JOKYMEHTOB Ha 06BEKTHI
NPOMbILLIEHHON COBCTBEHHOCTW, Ha MPOAAXKY JINLIEH3UNI, NoNyYeHne NMUEH3NOHHOI0O
BO3HArpa>kaeHusa nmeeT opMa 3aBeLLlaHmnS

MoCKONbKY 3aBellaHne SBASETCS O4HOCTOPOHHEN CAENKON, OHO CHUTAETCS
COBEpLUEHHbIM, eCn HacnefonaTeNb B HagJsiexxallen choopMe Bbipasnsl CBOK MOCEeOHIO0
Bo1t0. Mpn 3TOM 3aBellaHmne A0/IKHO ObiTb COCTABMIEHO MMCbMEHHO C YKa3aHMUeM MecTa n
BPEMEHWN ero cocTaBneHns, CoObCTBEHHOPYYHO MOAMNNCAHO 3aBeLlaTeNIEM U HOTapMaibHO
y[OCTOBEpPEHO. BMecTe ¢ TeM B peasibHOM XXN3HN He UCK0YEeHbl CUTyaLUuu, Koraa
HacneponaTesb ObIBaAeT, INLLEH BO3MOXXHOCTM HOTapuasibHO yAOCTOBEPUTL, @ MHOFAdA U
cobCTBEHHOPYYHO NoAMNMCaTb 3aBelaHme. Ha 3T cnyvyan npegycMaTpuBatoT OpMbI
3aBeLllaHns, NpMpaBHEHHbIE K HOTapuasibHO YA0CTOBEPEHHbIM, a TaK)Xe NOopPsA0K
NOAMMCAHNA 3aBELaHns OpYyrum JINLIOM.

Tak, K HOTapMaibHO YAOCTOBEPEHHbIM 3aBELLAaHMNSAM MPUPaBHUBAIOTCSA 3aBELLAHMNS
rpa)kZaH, HaXoASLWNXCS Ha n3nevYeHnn B 60NbHULIAX, B CTALMOHAPHbIX le4ebHo-
NPOUIAKTUYECKUX YUPEXKAEHMSAX NI CAHATOPUAX; rpakaaH, HaxoOaWwmxcs B
NnJaBaHUM Ha MOPCKMX CyAax WUan B pa3BelblBaTesbHbIX, aPKTUYECKMX N APYTrUX
3KCNeanumsax, 3aBeLlaHns BOEHHOCY )KalMX N JINL, HAXOASALWMNXCS B MeCcTax JINWeEeHNS
cBo60bl. 3aBELLAHNS 3TUX N HEKOTOPbLIX APYFUX KaTeropuin rpakgaH npupaBHMBaOTCA
K HOTapuaJibHO YAOCTOBEPEHHbIM 3aBELLaHNSAM, €CIN OHN YA0CTOBEPEHBI



CcOoOTBETCTBEHHO MNaBHbIM Bpa4aMU 6onbHUL, KannTaHaMmn CynoB, Ha4YaJIibHNMKaMM
aKcnegnuunn, KOMaHOMpaMun YacTen uanm coeguHeHnn, Hav4albHUKaAMU MeCT JINLLIEHNS
csoboabl n HeKOTOopbIM ApPpYyrmMn AOJIXXHOCTHbIMUA J'II/ILI,aMI/I.[m]

Ecnun 3aBewaTesib B CUY KakKUx-n11Mbo hrM3nyecknx HeaocTaTkos, 6onesHn nnm no
APYrM MpuyYnHam He Mo)xeT cobCTBEHHOPYYHO NMoAnncaTh 3aBeLlaHne, OHO Mo ero
npocbbe MoXeT ObiTb NOAMUCAHO B NMPUCYTCTBUN HOTApUyca WInN Opyroro
NOJIKHOCTHOIO Nnua APYrMM rpa)KiaHUHOM C YKa3aHMEM BCEX MPUYUNH, B CUNTY KOTOPbIX
3aBellaTesib He CMOr MoAnucaTb 3aBelaHne cobCcTBEHHOPYYHO.

TakoBbl 0bLime npaswuia o popMe 3aBelaHnd. K atomy cnepyet nobaBuTb, 4TO
3aBellaTeslb BlpaBE B noboe BpeMA UBSMEHNTb NJIN OTMEHUTbL CAEJlaHHOE UM
3aBellaHne, CoOCTaBUTb HOBOe 3aBellaHue. OH BripaBe TakK>Xe nopy4dnTb ncrnoJsiHeHmne
3aBelwaHnAa nmuy, AsnarowemMmycda ninm ga>ke He apnadrowemycda HacJieaHUMKOM 1Mo
3aBelwaHnio, yKa3aB €ro B 3aBellaHN - TaKoe JINLUO Ha3blBaeTCA NCIMOJIHNTEJIEM
3aBelwaHunsa. lcnonHnTenb OOJIXKEH AaTb CBOE CcOorslacve nyTemM CoBepLueHnsa Haannucum Ha
CaMOM 3aBelaHunn nnbo B 3a8BEHUN, npunao>XeHHOM K 3aBeLllaHNIO.

Mpn HacnenoBaHUM MO 3aBeELLAHUIO Ba)KHOE NMPaKTUYyeckoe 3Ha4YeHne nMmeeT TakxXe
BOMPOC 0 npase Ha oba3aTeNbHYIO A0J10 B HacnencTse. M3 BblleyKa3zaHHOro npuHuuna
csBobobl 3aBeLaHNA cnefyeT, YTO HacefoAaTeslb MOXKET 3aBeLlaTb CBOE UMYLLECTBO
Nno CBOeMy JINYHOMY YCMOTpeHuto nobomy cybbekTy npasa. bosnee Toro, 3aBewaTenb
MO>XeT B CBOEM 3aBellaHun NNWNTb NpaBa Hac/ie4oBaHNA 04HOr0, HECKOJIbKUX N
[aXKe BCeX HacNeJHUKOB MNo 3akKoHy. OQHaKO A1 TOro, 4Tobbl He MOCTaBUTb B TsXKesioe
MaTepuasibHOE MoJsIoXKeHne ornpenesieHHble KaTeropum nny, Kotopble Bbliv CBSA3aHbI C
HacneponaTesieM NMpu ero Xu3Hu, 3aKoHo4aTeNbCTBO Poccumnckonm depepaumu (v
MHOIrmMx 3apybe>xHbIX CTpaH) NpeayCcMaTpPUBaOT NPaBO 3TUX JIUL, Ha ONpeneNeHHYo
[ono HacneacTea. ObbIYHO Takoe NpaBo MMEKT HETPYAOCNOCObHbIE U
HecoBepLIEeHHONIeTHNE HacleQHNKN NepBO o4epenn No 3aKOHY, a TakXXe MXXANBEHL b
yMmepLuero. Bce oHM HacnenyoT, HE3aBUCUMMO OT COAep XaHUs COCTaBJIEHHOro
3aBellaHuns, He MeHee ABYX TpeTeun A01M, KOTopas npuyuTanack 6bl KaXXKA0OMY U3 HUX
npu HacsefoBaHUM MO 3aKOHY, Takasa [0J19 Ha3blBaeTcsa obsa3aTenbHoOM fosen. BaxkHo
OTMETUTb, YTO Npu onpeaeseHnn pasMmepa oba3aTeNbHON AOSIN YHNTbLIBAETCA U
CTOMMOCTb MMYLLLeCTBA YMepLUlero HacsengonaTens, COCTOAWEro n3 npeamMeTos 06bI4YHOM
JomMaliHen obctaHoBKK 1 obuxona.[[5]]

1.3. HacnepoBaHue NO 3aKOHY



HacnepoBaHMe Mo 3aKOHY - 3TO HacslefoBaHMe Ha YC/I0BUSAX N B NOPALKE, YKa3aHHbIX B
3aKOHEe N He N3MEeHEHHbIX Hacnegonatenem. Npu HacnenoBaHUM MO 3aKOHY BOJIS
HacnegodaTensa B pacnpenesieHUn HacnenCcTea Mexxny HacnegHUKaMm He y4yacTByeT, a
npaea 1 06A3aHHOCTN HacnefoLaTens nepexonsaT K NepevyncsieHHbIM B 3aKOHe
HaclegHNKaM B COOTBETCTBUN C YCTAaHOBJIEHHOW 3aKOHOM O4epenHOCTbIO.
HacnepoBaHume NMo 3aKOHY MMeeT MeCcTOo B Tex ciy4asXx, korga:[[6]]

1) HacnepopaTenb He OCTaBW NMocse cebs 3aBellaHuns;

2) 3aBellaHa N1Lb YacCTb NMPUHaANEXalWmx ymepLemy nmuy npas n o6s13aHHOCTEN B
CUNy Yero apyras 4acTb AOCTAHETCA Hac/iefHNKAM MO 3aKOHY;

3) 3aBelwaHne NpM3HaHO HeAENCTBUTENbHBLIM NOJIHOCTBLIO MK B YacTu (B nocnegHemM
CJslydae HacnegoBaHMe Mo 3aKOHY KOCHETCHA TOJIbKO MMYyLLEeCTBa, K KOTOPOMY OTHOCUTCS
HegencTBUTesNIbHAsA YaCTb 3aBELLaHUS);

4) HacneagHWK Mo 3aBeLllaHno OTKa3asncs MPMNHATbL HaC1eaACTBO,

5) Hac/Nle4HMK MO 3aBeLLaHNIo YMep paHblle HacnegoaaTens, npu oTCYyTCTBUM APYroro
Ha3HAYEeHHOro HacsieJHuKa.

Ona npnobpeteHnsa HacneacTBa NPU Hacsie4o0BaHMKM MO 3aKOHY HAaCNeAHUK O0JIKEH
MPUHATL 3TO HAC/1eACTBO - TAaKoe NpPaBO BO3HMKAET CO AHA OTKPbITUS HacnencTBa.
MpuHATME HacnenCcTBa HacNegHUKaMN ABASETCA HeobxoanMoW NpPennoChISIKoN
npuobpeTeHns nmMm COOTBETCTBYOLWMX NpaB U obsa3aHHOCTeN. MpuHATHUE HacneacTBa -
3TO BOJIeBOE OeNCTBUE, BblparkatoLLiee NoJIHOe corjlacne HacnegHuKa NpuHATb
npuHagsexawmne HacnegonaTento UMyLLECTBEHHbIE N HEMMYLLLECTBEHHbIE NMpaBa,
ABNSAOLLEECS Mo CBOEN NpMpoae OAHOCTOPOHHeN caenkon. MHbIMu cnosamu, be3
cornacmsa HacnegHMKa U BOMPEKM €ro BoJsie OH HE MOXKET CYMTATbCA NPUHSBLLUNM
HacnencTBO - JINLO O0JIKHO Bblpa3nTb HaMepeHne NpUHATbL HacneacTBo

YT106bI NpNHATUE HacnencTBa ObI10 LENCTBUTENbHBIM, BJIEKJIO Mepexos rnpas Ha
UMYLLECTBO K HacnegHMUKaM, OHO, Kak 1 nobasa caenka, LO/HKHO oTBeYaTb TpeboBaHMAM
3aKoHoLaTesbCcTBa. CoBepLleHne HacNefHUKOM OeNCTBUNA, CBUOETENIbCTBYIOLWMX O
NPUHATUN HacnencTea, TpebyeT HaNM4YMA y Hero geecnocobHocTu. Takme fencTeunsa
MOryT ObITb COBEpPLUEHbl TOJIbKO AeeCnoCOOHbIM JINLOM JINYHO NN MO AO0BEPEeHHOCTH
yepes npeacrtasuTens. B cnydyae ecnm npmsbiBaeMbll HaCNeOHUK ABIAETCA
HepeecnocobHbIM BCeacTBME ayweBHon 6onesHn nnm cnaboymms, To OT €ro MMeHwu
BOJIIO Ha NPUHATUE HacNeACTBa BblpaXkaeT ero 3aKOHHbIN npeacTaBuTeb- onekyH. Ecnu
XXe Hacfle4HUKOM SiIBNAETCA Mo B Bo3pacTe A0 14 neT, TO BOJO OT €ro UMeHu



Bblpa>kKaloT poanTesnn, yCbiIHOBUTENN. HecoBepLueHHONETHME Nnua B Bo3pacTe oT 14 fo
18 neT MOryT NMPUHATb HAaCNeACTBO TOJIbKO C COrslacus CBOMX POAUTENEN, YCbIHOBUTENEN
nnn noneynTenen, nnua NPU3HaHHbIE OrPaHNYEeHHO AeecnocobHbIMU, - TONBLKO C
corsacus noneynTenen.

Cornacve Ha NPUHATUE HacNenCTBa HAaCNeAHUKOM A0JIKHO 6biTb Bblpa>keHo
CO3HaTesIbHO 1 cBObOAHO, 6e3 Kakoro - 1nbo BAMAHUA (Hanpumep, yrpo3bl 1nbo
Hacunmsa). He gonyckaeTcs NpUHATME HacnencTsa C YC/IOBUEM UM OFOBOPKAMM.

3akoHooaTeNnbCTBOM Poccumnckonm ®epepaunn (M MHOrmx 3apybe)xHbixX CTPaH)
YCTAQHOBJIEHO, YTO NPUHATUE YaCTU Hacsie4CTBa O3Ha4YaeT NPUHATUE BCEero HacneacTaa
npuynTalLWerocs HacneaHuky, B 4em 6bl OHO HU 3aKJ1l04YaNoChb U rae 6ol HU HaxXo4MAoCh.
Ecnn HacnegHMK Nosb3yeTcsa OCTaBLLIMMCSA Nocse CMepTu HacnenoaaTens UMyLecTBOM,
TO OH CHYMTAETCHA NPUHABLLUMM U OpYyroe HacnencTBEHHOE NMYLLECTBO U UMYLLECTBO,
KoTOopoe 06HapyXMUTbCA BNOC/IeACTBUN. AKT NPUHATUSA HacNeaCcTBa nMeeT obpaTHYIo
CUNY - TO eCTb NPUHATOE NMYLLLECTBO CHUTAETCA NpUHaAneXalmnm HaciegHUKY He Co
OHS MPUHATUA, @ CO AHS OTKPbITUSA HAacNeaCcTBa, B 3TOT MOMEHT onpenenseTcsa CocTaB
HacnenCTBEHHOro nMmyllecTsa.[7]

Ecnuv co BpeMeHM OTKPbITUS HACc/IeaCcTBa U ero NPUHATUS UMYLLLECTBA NMPUHECSIO AO0X0A4bI,
TO OHUM NpUHaANIeXaT HacNeaHKy. Ecnum nocne oTKpbITUS HacneacTBa Kakoe- n1nbo
NMYLLIECTBO OKaXXeTCs B HE3aKOHHOM BNafleHUN TPEeTbUX JINL, HAaCNeAHWNK NPUHABLUWIA
Hac/neACTBO, UMeeT NpaBo Ha uctpeboBaHMe 3TOro UMyLLLecTBa. HacnencTeo cynTaeTcs
NpUHaANEXaLWMM HacleAHUKY CO BPEMEHUN OTKPbLITUA HAac/eACcTBa HE3AaBUCUMO OT
MOMEHTAa roCyapCTBEHHOM perncTpaunm npaBa HaciegHUKa Ha 3TO MMYLLECTBO, €CK
3TO MPaBO MOAJIEXUT perucTpaLum.

dencrteunsg, csnpgeTenbCTByrowme O NPpUHATUNM HacnencTtBa, OOJIXKHbI ObITb coBepLlieHbl B
TedyeHune wectTm MmecsdaueB CO AHA OTKPbITUA HacnenCTBa. anI 3TOM CaMO rnpuHAaTneE
Hac/ledCTBa MOXeT OCyLWeCTB/ATbCA OBYMA cnocobamu:

1) nyTem nogayn B rocyiapCTBEHHYIO HOTapUasibHY0 KOHTOPY MO MECTY OTKPbITUSA
Hac/NeaCcTBa 3aABAeHNs 0 MPUHATUN HacencTBa;

2) nyTeM (haKTMUYeCKOro BCTYMJeHNA BO BNafeHNe Nan yrnpaBieHne HacnenCTBEHHbIM
NMYLLLECTBOM.

IAns noaoTBep)xaAeHNs npaBa Ha NPUHATOE HAC/IeACTBO HOTApPMUyC UK OOJIKHOCTHOE
JINLO, KOTOPOMY NpeaoCcTaB/IEHO NPAaBO COBEPLUEHNS TaKOro HOTapuasibHOro AencTBuS,
No MeCTy OTKPbITUS HacnenCcTBa BblAaeT NO 3asB/AEHUIO HAaC/IeAHNKOB AOKYMEHT -



CBMAEeTeNIbCTBO O NpaBe Ha HacneacTBo. [laHHOe CcBMAeTeIbCTBO BbloaeTCA
HacJlegHUKaM Ha BCe HacneacreeHHoe nMmyLiecTBo, U Ha ero 4acCtb, T.€e. MOXKeT ObITb
BblJaHO BCeEM HacCJ1ieAHMNKaM BMeCTE NN Ka>XOJOoMYy B OTOEJIbHOCTN.

Mpn HacnegoBaHUM MO 3aKOHY NMPU3bIBAOTCA SinLA, CTPOro yKasaHHble B 3aKoHe. Kpyr
TaKUX JINL, U 04epeHOCTb UX NMPU3BaHNSA K HAaCcNeaCTBY OnpenenstoTcs B 3aBUCMMOCTH
OT CTEeNneHn poAacTBa HacnegonaTento N Apyrnx obctoaTenbcTs. JencTeyoWwmm
rpa>kK4aHCKNUM 3aKOHO4aTesIbCTBOM Poccunimnckon depepaumm npenycMaTpuBatoTCs
HacneoHUKN TpexX N nocneayumx odepenen, K KoTopblM OTHOCATCS POOCTBEHHUKN
4yeTBEepPTOW, NATON M LWWeCTon cTeneHn poactea. CrefyeT CKasaTb, YTO CTerneHb POACTBA
ornpenenaeTcs YACJIOM POXKOEHNN, OTAENAWMNX POOCTBEHHUKOB APYr OT gpyra, npu4em
poXXOeHue caMoro HacnegogaTesid B 3TO YMcno He BxoauT. Obs3aTenbHoe ycnoBue -
Hac/ieOHMKN Ka)K40W nocsenyowen o4epenn HacaenyT, eCim HeT HacneaHUKOB
npeaLwecTBYOLWNX o4yepenen, To eCTb eC/iM HaceAHUKN nNpelecTBYOWMX ovepenen
OTCYTCTBYIOT, MO0 HUKTO N3 HUX HE MMeEeT npaBa HacsenoBaTb, MO0 BCe OHN
OTCTpPaHeHbl OT HacsieaoBaHuma (cT. 1117 K P®), nnbo nuweHbl HacneacTsa (m. 1 CT.
1119 'K P®), nnb0 HMKTO U3 HUX HE MPUHAN HacneacTBa, 1IMbo BCe OHM OTKa3aanucb oT
HacnencTsa. MNpn 3TOM HacNegHUKN OOHOW o4epenn HacnenylT B paBHbIX 405X, 3a
NCKJTIOYEHMEM HaCcNedHUKOB, HacneayLWmx No npasy npeacrtassieHns (cT. 1146 TK PO).[
[81]

CornacHo nosIoXKeHMaM 3akoHodaTeNlbCTBa B Poccunckonm depnepaumnn, o4epegHoOCTb
HaC/egHUNKOB MO 3aKOHY BbIrNAAUT CcJieyrownm o6pa30M:

1. HacnegHukun nepson ovyepean (cT. 1142 TK P®) - HacnegHMKaMu nepBon ovyepeamn
MO 3aKOHY ABAAKTCA AeTWU, Cynpyr u poontenn HacnegopaTens. BHyku
HacnegodaTens N UX NOTOMKU HacseayoT Mo NpaBy NpencTaB/eHUS.

2. HacnegoHukn BTopon odepean (cT. 1143 TK PO) - HacnegHMKamMmy BTOPON o4epenu
ABNAIOTCA NOJIHOPOAHbIE N HEMOJIHOPOAHbLIE BpaTbhs U CeCTpbl HacnegoaTens, ero
henyuwka n 6abylika, Kak Co CTOPOHbI 0TLA, TakK U CO CTOPOHbLI MaTepwu. leTn
MOTHOPOOHbIX N HEMOJIHOPOAHbIX BpaTbeB N cecTep HacnegonaTens (NAEMAHHUKA U
naeMaHHUUbI HacegonaTesng) HacNeayT Mo NpaBy NpencTaB/eHUS.

3. HacneoHukun TpeTtben odepean (cT. 1144 'K PD) - HacheoHUKaMN TpeTben ovyepenn
MO 3aKOHY SABNIAKTCS MOJIHOPOAHbIE N HEMOJIHOPOAHbIE BpaThbs U CeCTPblI poanTenen
HacnepopaTens (Ason n TeTu Hacnegonatens). [BotopoaHble 6paTbsa N cecTpbl
HacnepoaaTensa Hacea4yloT No NpaBy NpencTaBieHuUs.

4. HacnegHukun nocnenyowmx odyepenen (ct. 1145 K PO) - K HUM OTHOCATCS
POACTBEHHUKW HacnegodaTensa TpeTben, HeTBEpPTOM N NATON CTeneHn poacTBa, He
OTHOCSLLMECSH K HacNeAHUKaM npeaLllecTBYOWNX ovepenen:



o B Ka4eCTBe HaC/IeQHNKOB YeTBEepTON o4epean poACTBEHHUKN TpeTben
cTeneHn poacTBa - Npageaywkn n npababywkn HacnegopaTens,

o B Ka4yecCcTBe HacNeQHNKOB NATON o4Yepenn poaCTBEHHUKMN YETBEPTOM CTEMNEHM
poAcTBa - €T POAHbIX MNEMAHHUKOB U NIEMSAHHUL, HacnenonaTens
(oBOOPOAHbLIE BHYKWN U BHYYKW) N poaHble BpaTbsa N CeCTpbl €ro ageaylliek u
babywek (aBotopoaHble aeanywkm n 6abyLikn);

o B Ka4eCTBe Hac/NeQHNKOB LLUeCTOon o4epean poACTBEHHUKN MATON CTENEHN
pPOACTBa - eTU ABOPOAHbIX BHYKOB N BHYYeK Hacnenoagatens (ABopoaHbIE
MPaBHYKWN N NPaBHYYKK), A€TN ero ABopoaHbIX bpaTbeB n cectep
(oBoOpOAHbIE MIEMSAHHUKN N MJIEMSAHHULbI) N OETU ero ABOIPOAHbIX AedyLleK
n 6abywek (oBoopoaHbie oaan u Tetn). Ecam HeT HacnheoHNKOB
npenlwecTByOWNX o4epenen, K HacsieAOBaHNIO B Ka4yeCcTBe HaC/ieAHUKOB
ceabMon o4yepenmnm No 3aKoHY NPU3bIBAOTCA NACbIHKN, MagyYyepuLbl, OTYUM U
Mayexa HacnepgopaTens.

KakK MOXXHO OTMETUTb - KPYr Hac/ieAHMKOB NO 3aKOHY OY€Hb LLUNPOK M F1aBHbIA CMbICA
TaKOro LWMPOKOro Kpyra HacneaHUKOB COCTOUT B TOM, 4TObOblI HE 4ONYCTUTbL Clly4YaeB
BbIMOPOYHOCTM HAaCNeACTBEHHONO MMYLLLECTBA - OHO AOJIXXHO OCTaBaTbCs B KPYry
POACTBEHHUKOB HacsegogaTens (unm 6n3Knx nan ganbHuX).

B HacTosLlee BpeMs CyLleCcTBYeT N Takoe NOHATUE, KaK HacnenoBaHue Mo npasy
npencrtaBneHns. Tak, HacegHMKaMM No 3aKoHY 06bSABNEHbI HEKOTOPbIE NnLa, KOTopble
HacneayT no npasy npeactasneHns (ct. 1142 'K PO - BHykKU Hacnegonartens, cT. 1143
'K PO - getn NnoNHOPOAHbLIX U HENOJIHOPOAHLIX BpaTbeB u cecTep, CT. 1144 TK PO -
ABolopoaHblie bpaThbs U cecTpbl HacegoagaTensa n 1.n.). CornacHo cT. 1146
(pa>kOoaHCKOro kogekca P® - nond HacsiegHUKa MO 3aKOHY, yMepLuero 40 OTKPbITUA
HacneacTsa UM OOHOBPEMEHHO C HacnedodaTeneM, nepexoamnT rno npasy
rnpencraB/lieHNsA K ero COOTBETCTBYIOLMM NMOTOMKaM - BHYKW HacnenonaTtesnd, AeTu
MOJIHOPOAHbIX U HEMOTHOPOAHbLIX BpaTbeB N cecTep (NMNEMAHHUKN U NNEMAHHULbI
HacnenogaTens), ABOKPOAHbLIE BpaTbs U CECTPLI HacegodaTenNs - U AENNTCA Mexay
HVUMW NOPOBHY. HO Npn 3TOM He HacneayT No NpaBy NpencTaB/ieHUs: NOTOMKM
HacnegHMKa No 3aKOHY, JIMWEHHOro HacsiegonartesieM HacneacTBa v MOTOMKU
HacsiegHNKa, KOTOPbIV YMep A0 OTKPbITUA HacneacTsa Wi OGHOBPEMEHHO C
HacneponaTesieM KOTOpbIN He nMen bbl NpaBa Hac/enoBaTb

Takum obpa3om, BHYKM HacnengogaTens u ux npsiMbie NOTOMKWU, MAEMAHHULLbI U
NAeMsHHUKW, ABOOPOoAHbIE BpaTbs U CecTpbl HacenooaTeNs HacneayT No NpaBy
npeacTaBfeHns, TO eCTb 40N HacsieAHWKa Mo 3aKOHY, YMEpPLUEro A0 OTKPbITUSA
HacneacTBa, NepPexoauT K ero COOTBETCTBYIOLLMM NOTOMKaAM N OENNTCS MeXay HUMU



MopoBHY. BHYKN HacnepogaTens n nx npsamble NOTOMKU, MJIEMAHHULBI U NMJIEMAHHUKN,
ABOOpoaHbIe BpaTbs U CeCTPbI MPU3bIBAOTCHA K HAac/1e40BaHUIO B Ka4eCTBE HaceHMKOB
MO 3aKOHY COOTBETCTBYIOLLEN o4epenn, eCcaim Ko BpeMeHN OTKPbITUSA HacnenCcTBa HeET B
YXUBbIX TOr0 Nmua, Kotopbin 6bia1 66l HacnegHMKOM. OHM HacnenyT NOPOBHY B TON
nosie, KoTopas npuynTanacb 6bl NpyM HacnegoBaHUKM MO 3aKOHY UX yMepLleMy
pPOACTBEHHUKY. Hanpumep, y rpaxgaHuHa I. 661010 asoe geten. [loyb ymepsa 3a
HEeCKOJIbKO neT fo cmepTu I., ocTaBmB ABOUX AeTen. K HacnenoBaHUIO nocse rp-Ha .,
MPU3BaHbl XX€Ha, CblH 1 OBa BHYKa - AeTn ymepLien govyepun. Ecam 66l goyb 6blna XuBa,
en npunynTanack 6bl 1/3 HacnencTea. Ty 4YacTb U ByayT HacnenosaTb €e AeTU, TO eCTb
BHYKW Hacnegopnatensa (no 1/6)[[9]]

K yncny HacnegHMKOB MO 3aKOHY OTHOCATCS Tak>XXe HeTpyaocnocobHble nuua,
COCTOSLLME Ha MXKAUBEHNN yMepLllero (Hacnepgonatens). CornacHo cT. 1148
pa)kgaHCKoro kogekca PO - rpakaaHe, oTHoCAWMECHA K HAac/ieQHUKAM MO 3aKOHY,
HeTpPYyAOoCNoCobHbIE KO AHIO OTKPbITUA HAac/eaACcTBa, HO He BXoAsLwme B Kpyr
Hac/ieJHNKOB TOW o4epenun, KoTopas NpuU3biBaeTCA K HaceLoBaHUIO, HacneayoT no
3aKOHY BMeCTe 1 HapaBHe C HacNegHNKaMn 3TON o4yepemn, eciim He MeHee roga go
CMepTun HacnegogaTesia HaxXo4UJNCb Ha ero MKANBEHUW, He3aBUCUMO OT TOro,
MPO>XMBaJIN OHN COBMECTHO C HacsiegogaTenemM nim Het. Ho n rpakgaHe, KOTopble He
BXOOAT B KPYr HaCNe4HNKOB, HO KO AHIO OTKPbITUA HacnencTea ABMAAINCH
HeTPYAOCMNOCOBHbIMM U HE MEHee roda A0 CMepTH HacsenonaTens HaxoAnaNCb Ha ero
VXKONBEHUN, MPOXXNBAJIM COBMECTHO C HUM, TOXKEe OTHOCATCA K HacnegHnKam.[10]

Mpn HaN4YMM OPYrnx HacnaegHMKOB MO 3aKOHY HETPYLAOCMNOCObHbIe rpa)kgaHe

(K OonBeHUbl HacegodaTens) HaceaylT BMeCcTe U HapaBHe C HacslegHNKaMn TOW
o4vyepenu, KoTopas Npu3blBaeTCa K HacnenoBaHUo. [py OTCYyTCTBUM OPYTrunx
Hac/ieHNKOB MO 3aKOHY HETPYAOCMNOCODOHbIE rparKaaHe - MXANBEHLUbI HacnenoaaTens
HacneanywT CaMOCTOATEsIbHO B Ka4eCTBe Hac/ie4HUKOB BOCbLMOW o4yepenun

CnepyeT OTMETUTb, 4TO A8 Toro 4Tobbl Hac/ieaoBaTb B Ka4YeCcTBE HETPYLOCNOCOBHOro
mxaneeHua, He TpebyeTcs HaxoXXOeHus ero (MXKANBeHUa) Ha NOJIHOM COAEPXAaHUN
HacnegopaTens. [1oCcTaToOYHO TOro, 4TO OH (MWKAMBEHEeL) NosyYan oT HacsegogaTens
TaKylo NOMOLLb, KOTOpasa bblna And HEero OCHOBHbLIM U MOCTOAHHBLIM UCTOYHUKOM CPeacTB
K CyllecTBOBaHMIO. MNpnyem 3Ta noMoLllb He 0653aTeNbHO A0/KHA BblTb €ANMHCTBEHHbIM
NCTOYHMKOM CYLLECTBOBAHUSA, MKAWBEHEL, MOI UMETb N APYrne NCTOYHUKN (Hanpumep,
rnosyyaTb NEHCUIO, CTUNEHAUIO U T.M.), HO MEeHee 3HauYnUTEeNbHbIE, YEM MoJly4aemas oT
HacnegodaTens NoMoub. [1na NpmM3BaHMa UX K HacenoBaHMO Heob6XoAMMbIM YCI0BUEM
ABNSAETCA UX HAaXOXKAEHNE Ha WKONBEHUN HacnegogaTens He MeHee O4HOro roga Ao
OHSA ero cMmepTu.



MpuHunn ceoboabl 3aBelWaHNA NO3BOIAET 3aBewaTento (HaciegonaTentio) ykasaTh B
KayecTBe HacnegHuka abconoTHO noboe nnuo, He CYNTAACh NPU 3TOM C MHTepecaMu

B AMXKanwnx poaAcTBEHHNKOB. HO rpa)KgaHCcKoe 3akoHogaTenbCTBO Poccmm ncxoauT vs
TOro, 4TO MHTEPEChl HEKOTOPbIX U3 HUX OO0J/KHbI ObITh 3aWULLEHBI OT €ro CBOEBOINA, a
rnos3ToMmy cT. 1149 Npa)kgaHCKOro kogekca P® npenycMmaTpuBaeT NpaBo HEKOTOPbLIX JINLL
Ha obA3aTeNbHYIO A0J110 B HacnencTse.

Tak, cornacHo cT. 1149 Npa>kgaHCKoro Kkogekca P® - HecoBepLUeHHOIeTHMNE 1IN
HeTpy#ocnocobHble AeTn HacneponaTesns, ero HeTpynocnocobHble Cynpyr u pogutenu,
a TakXXe HeTpyLoCnoCobHbIE MXAMBEHLUbI HacneonaTens, noanexawime npusBaHuio K
Hac/s1iefoBaHMIO HAacNeAyT He3aBUCUMO OT COAEep)KaHUSA 3aBeLlaHnsa He MeHee
MOJIOBUHbI A0JIM, KOTOpasa npu4nTanacbk 6bl KaXX40OMY U3 HUX NPU HAceLOoBaHNM MO
3aKOoHY (TakK Ha3blBaeMas obs3aTesnbHasa nons). NMpaso Ha obA3aTeNibHYO A0S0 B
HacnencTee yaOBNeTBOPSAETCA N3 OCTaBLUENCSA He3aBelWwaHHON YacTu HacneACTBEHHOro
NMyLLLeCTBa, AaXke eCc/in 3TO NpuBefeT K YMeHbLIEeHNIO nNpaB Apyrnx HacaegHUKOB Mo
3aKOHY Ha 3Ty 4YaCTb HacNeACTBEHHOro MMyLLLEeCTBa, a NP HeJoCTaTOYHOCTH
He3aBeLlaHHON YacTn nMyLecTBa 419 OCyLlecTBJIeHUs npaBa Ha oba3aTesibHYyO [0S0 -
N3 TOW YaCcTu UMyLLeCcTBa, KoTopasa 3aBewaHalll]

CyTb NpaBa Ha obsA3aTesibHYIO 010 B HAacNeACTBe 3aKJ/1I04aeTCs B TOM, YTO HE3aBUCUMO
OT COAEpP>KaHnA 3aBelaHna YKa3aHHble nua byayT HacieaoBaTb MMYLLECTBO
HacnegofaTena fake BOMNpPeKu ero Bosie. 3aBellatesb A0JIKEH 3HaTb 06 3ToM, 1
MO3TOMY HOTaApMyC Npu yooCTOBEPEHUN 3aBellaHns 0683aH pa3bACHUTbL eMy
cofep>XaHue 3TOoro NosIoXKeHNs HacnenCcTeeHHoro npasa P®. MNMpaBwuio 06 oTCTpaHeHUN
HeOOCTOMHbIX HAaC/IeAHNKOB OT HaceAoBaHUSA PacnpoCTPaHAETCS U Ha Hac/le4HNKOB,
MMeLWnX NpaBo Ha o6A3aTenbHYyO A0JI0 B HAaC/1eacTBe.

Kak npaBunio, K HETPYyA0CNOCOOHbIM OTHOCATCS: XKEHLMNHbI, AOCTUrWNE 55 N MY>XXYUHBbI
60 net; nuBanugebl |, Il v Il rpynnbl HE3aBUCUMO OT TOrO, Ha3Ha4YeHa /i UM NeHcus no
BO3pacTy WM UHBaAJIMOHOCTK; nnua, He gocturwme 18 ner.

CnepyeT oTMETUTb, 4TO B 06A3aTeNbHY0 A0J110 HAaceACTBa 3aCYMTbIBAETCS BCE, 4TO
Hac/egHUK, UMELWLMX NpaBOo Ha 3Ty 010, NoJy4YaeT U3 HacnencTBa No KakoMy-mbo
OCHOBAHMIO, B T.4. CTOMMOCTb YCTAaHOBJIEHHOI 0 B M0OJIb3Y TaKOro HacJegHuKa
3aBellaTenbHOro oTkasa. Ecnm ocywecTsneHne npaBa Ha obsA3aTenbHyO 400 B
HacnencTBe NnoBsieyeT 3a cobon HEBO3MOXXHOCTb NepeaaTbh HAaCNeAHUKY MO 3aBeLLaHNI0
MMYLLECTBO, KOTOPbIM HaCcNeQHNK, UMELWNIA NPaBo Ha 06s3aTeNlbHY 00110, NPU XXU3HU
HacnegoaaTens He Nosib3oBascs, a HaCNeaAHMK Mo 3aBeLlaHnio Nosb30Bascsa AN
MPOXMBAHUA (XKMUNOW O0M, KBapTMpa, XNJ10e NoMeLLeHNE) U UK UCNOJIb30Ba B



KayecTBe OCHOBHOIM0 UCTOYHWUKA MOJSyYEeHUS CPEACTB K CyLlecTBOBaHUIO (opyans Tpyaa,
TBOpYECKas MacTepckas v T.M.), Cy4 MOXXET C y4eTOM UMYLLLECTBEHHOI O MOJIOXKEHUS
HacNeaHWKOB, MMeLWNX NpaBo Ha 06a3aTesibHYO A0J0, YMEHbLLUNTb pa3Mep
obsi3aTeNnbHON OONN UM 0TKa3aTb B ee NpucyxaeHunn.[[12]]

B ToM cny4dae, ecnm Ans HacsieaHWKa, UMeoLLLEro NMPaBo Ha 06s3aTeNIbHY0 0010 B
HacneacTBe, B 3aBeLLLAaHUN YCTAaHOB/IEHbl Kakne-nMbo orpaHndyeHnus nnm obpeMmeHeHns Ha
NMYLLECTBO, HaNpumep, yCTaHOBJIEHO BO3/I0’KEHNE, TO OHU AENCTBUTENIbHbI NLLb B
OTHOLLUEHNX TOMN YacTN NEPEXOASALLEr0o K HEMY UMYLLIECTBA MO HaC/eACTBY, KOTOpPas
npesblllaeT ero obs3aTeNbHy0 400 HacencTBa.

B peanbHOW XN3HM BblBaeT U Takasa cCMTyauus, KOrga HacnegHUKN y yMmepLlero
HacnegogaTensa Boobuie oTCyTCTBYIOT. Toraa, cornacHo rnosaoXKeHmam cT. 1151
pa>kOgaHCKOro kogekca P® - B cny4dae, eCniv OTCYTCTBYIOT Hac/ieQHUKMN, KaK Mo 3aKOHY,
TakK 1 No 3aBewaHunto, MO HUKTO N3 HAaCIeAHUKOB HE MMEeEeT NnpaBa HacenoBaTb UK
BCE HaCNeAHUKN OTCTPaHeHbl OT HacnenoBaHus (ct. 1117 NK P®), nmbo HUKTO 13
HacNeQHNKOB He NPUHAN HacnencTea, MMbo BCce HacNeAHUKN OTKa3aIMCb OT HacslencTBa
W MPUY 3TOM HUKTO U3 HUX HE YKa3aJl, YTO OTKa3blBaeTCs B NOJIb3y APYroro HacnenHuka
(cT. 1158 TK P®), nMmywLecTBO ymMepLUero cHmTaeTcs BbIMOPOYHbIM. [1pn 3TOM
BbIMOPOYHOE NMYLLECTBO NepexoanT B MopanKe HacsenoBaHUS Mo 3aKOHY B
cobCTBEHHOCTb rocygapcTBa - B AaHHOM cily4ae Poccuinckonm ®epepauynn. NMopanok
HacnenoBaHNA N y4eTa TakKoro BbIMOPO4YHOIro MMyLLLeCTBa, a Tak)Xe NMopsaaok
HernocpenCcTBEHHOW nepeaayn ero B COOCTBEHHOCTb cybbekToB Poccuinckonm degepaumm
nAn B COBCTBEHHOCTb MyHMUMNANbHbLIX 06pa3oBaHUN onpenensaeTcsa TO/bKO
3aKoHopaTeNIbCTBOM Poccmnckon denepaunn.

2. HacnepcrBeHHbIe NpaBa UHOCTPaAHLEB B
Poccunckon depepaumm

B Poccuinckonm ®depepaumm nHoCcTpaHuam B 061aCcTn HacnenCTBEHHOro NpaBa
npenocTaBNATCA OANHAKOBbIE NMpaBa C POCCUNCKUMUN FpaxkgaHamun. Tak, MHOCTPaHHbIe
rpa>kgaHe MOryT B COOTBETCTBUM C 3aKoHOoLATes/IbCTBOM Poccunckonm denepaumm
HacnenosaTb U 3aBellaTb UMYLLLECTBO, C/lefoBaTesIbHO, OHN MOryT 6bITb U
Hac/iegHMKaMN Ha PaBHbIX OCHOBAHUAX C POCCUNCKMMU rpakgaHamun. Tak, ecnun B
Poccunckonm depepaumnm oTKpoeTCa HacneaCcTBO Nocsie CMepTn POCCUNCKOIo
rpakK4aHMHa U B KPYr ero HacJie4HMKOB BXOOUT MHOCTPaHeL,, TO OH TOXe ABJseTCS
Hac/ieJHNKOM MNPUYEM Ha pPaBHbIX OCHOBAHUAX C POCCUNCKUM rpakaaHnHOM.[[13]]



CnepyeT OTMETUTb, 4TO B OTHOLUEHNN Hac/e4oBaHMA MHOCTPaHUAMM B POCCUINCKON
denepaum HAUKAKUX OrPaHNYEHNIN He YCTAaHOBIEHO; UM NpenocTaBnseTcsa B obnactu
Hac/ie40BaHNA HAaLMOHaJIbHbIM PEXUM HE3ABUCMMO OT TOro, MPOXXMBAKT OHU B
Poccuninckon ®epepaunn nnm Het. NpenocTasnas MHOCTPaHLAM HaLMOHAIbHbIM PEXUM B
obnacTn HacnepoBaHUA, Halle NPaBo He CTaBUT YCI0BUSA O B3aUMHOCTU - UMEHHO U3
3TOro NpUHLUMNA NCXOOAT 1 AOrOBOPbLI O MPaBOBOM NOMOLLM, NpeayCcMaTpmBatoLWme, 4To
rpa>kgaHe O4HON CTPaHbl B OTHOLWEHWN Hac/ie40BaHMSA MOJIHOCTbLIO NPUPaBHUBAKOTCS K
rpakgaHam gpyrom ctpaHbl. B aTux gorosopax nget pe4b 0 NpU3HaHMM 3a
WHOCTPaHLaMN CNoCOBHOCTN HacsiefoBaTb NO 3aKOHY M MO 3aBeLlaHUo HapaBHe C
COBCTBEHHbLIMM rpaXkaaHaMmm, Nnepexone HacNeACTBEHHOro UMYLLLECTBa K HacJlegHMKaM-
MHOCTPaHLLAM Ha TaKUX Xe YC/I0BUAX, 4TO U K COBCTBEHHbIM Fpa>KaHaM; B OTHOLEHUN
CMoCcoBHOCTUM K COCTaB/IEHNIO N OTMEHe 3aBeLlaHna Ha UMYLLEeCTBO, Haxoaslleecs Ha
TEeppUTOPUN 3TOW CTPaHbI.

B oTHOWweHuUn HanoroobsoxeHnsa B 061acTu Hace4OBaHUA Ha MHOCTPaHLEB
PacrnpoCTPaHAETCA TOT XKe PeXXMUM, YTO YCTAaHOBJIEH B OTHOLWIEHUN OTe4YeCTBEeHHbIX
rpakgaH. 9TO 03HaYaeT, YTO LOXO0Abl B JEHEXHON N HaTypasibHON hopMe, MoNyYeHHbIe
HacNegHNKOM OT (PU3NYECKUX NNLL, 38 UCKIIIDYEHMEM aBTOPCKNX BO3Harpa>kaeHun,
HasI0roob10XKeHNI0 He noasiexaT. 3a CTPOeHne, NoMeLLEeHNE N COOPYKeHMe,
nepewenuwme No Hac/eacTBY, Hajlora B3MMaloTCA € HAac/leAHUKOB C MOMEHTa OTKPbITUSA
HacnencTea. HanoroobnoxxeHuto ¢ MMyLLLeCcTBa, NnepexoasLlero B nopsgke
HacsfiefOBaHUA UK JapeHuns, NoanexaT Xuible AoMa, KBapTUpbl, Aayu, NnpegmMeThbl
aHTUKBapuaTa N UCKYCCTBA, IOBEJINPHbIE U34eNINs, BaJIlOTHble LEeHHOCTHN, LeHHble Bymara
N nHoe nmyulecTtBo. CrnegyeT OTMETUTb, YTO BO MHOMMX MHOCTPAHHbIX rocyAapcTBax
Hanoroobso)xxeHne Taknx o6bekToB goxoant Ao 80%, Bo3pacTatoLiee nHorga npsamo
NnponopLumoHasbHO CTENEeHN PpoACTBa HAaCNIe4HNKOB.

YTo KacaeTca HacNenCTBEHHbIX CYMM, MPUYUTAOWNXCA NHOCTPaHLLAM, TO OHU
nepesogsaTcs U3 Poccmnckon depepaunmn 3a rpaHuly becnpenaTcTBEHHO, HO Npun
HaJIN4YNN B3aUMHOCTUN B OTHOLUEHUN NepeBOA0B CO CTOPOHbI COOTBETCTBYOLLEro
MHOCTPaHHOro rocynapcrea. B cooTBeTCcTBUK CO CT. 1224 ['pa)kgaHCKOro kogekca Po
OTHOLLUEHMSA NO HacNeL0BaHUIO onpenensaTCa No 3aKOHY TOW CTpaHbl, rae
HacnegonaTenb Men NnocsiefHee NOCTOAHHOE MeCTO XUTenbCcTBa. Takum obpasom, B
obnacTn HacnenoBaHUA Kak KOJUTM3NOHHbBIA NPUHLKM MPUMEHSAETCS 3aKOH CTpaHbl MecTa
XXUTenbCTBa Hacneponartena. Tak, ecnv Hacnegonartenb uMesn nocaenHee nocToasHHoe
MeCTO XUTenbCTBa B Poccmnckon denepaunn, To OSHKHbI MPUMEHATCSA NOJI0OXKEHUS
POCCUINCKOro 3aKOHOAaTeNbCTBa. IMEHHO 3TM 3aKoHO4ATeNbCTBOM OyayT
onpenensaTbCs KPyr Hacse4HUKOB, NOPAAO0K, B KOTOPOM OHW NPU3bIBAIOTCS K



HacsegoBaHWMO, A0J1IN X B HacneaCTBeHHOM NMMyLeCTBE U Luenbin paa apyrmx sornpocos
HacnenoBsaHud. B ToM cny4yae, ecnm nocnegHMM NOCTOAHHLIM ME@CTOM XXUTesIbCTBa
HacnegogaTens 6bino MHOCTPaHHOE rocyaapcTteo, TO B AaHHOM CJly4ae 6yneT
NMPUMEHATLCA 3aKOHOOATEJIbCTBO 3TOIO rocyuapCTBa.[M]

CnepnyeT OTMETUTb, YTO NO4 MECTOM XNUTeNbCTBa B Poccnnckon depepaumu
MOHMMAETCHA TO MeCTO, rae rpa>KgaHmH NOCTOAHHO UM NPenMyLLEeCTBEHHO NMPOXXUBaeT.
B oTeyecTBEeHHOW NnTepaType 0TMeYasioCb, 4TO A8 onpenesieHns 4OMULUAnNA
HacnegonaTensa B TON NN MHOW U3 3apybeXXHbIX CTPaH NPUAETCHA MOJIOXKNTb B OCHOBY
bonee nnn MmeHee oOLWENPUHATYIO B MeXAYHAapPOAHOM 060pOoTe KOHUENUUIO JOMULUIVA.
Mpwn 3TOM NpaBo Ha HacslegoBaHWe CTPOEHNN (BHECEHHbIX B rOCyLapCTBEHHbIN peecTp
HeABUXMMOCTHK), HaxoaAawmxcs B Poccunckon denepaumm, Bcerga onpenenaeTcs
CTPOro No poCCUNCKOMY 3aKOHY (CT. 1224 TK PO).

B OTHOLWIEHWN HacnenoBaHMS NO 3aBELLAHMIO YKa3aHHas CTaTbs NnpegycMaTpuBaeT
Tak>XXe, YTO «CNoCOBHOCTb NMLA K COCTaBNEHNIO U OTMEHE 3aBeLlaHuns, a TakxXe opMa
3aBellaHNA 1 aKTa ero oTMeHbl ONpenesnstoTCsA No 3aKOHY TOW CTPaHbI, rae 3aBellaTeslb
NMes MOCTOSIHHOE MEeCTO XXMUTEeNIbCTBA B MOMEHT COCTABJIEHUA AAaHHOIro akTa. OHAKo
3aBellaHne Nan ero oTMeHa He MoryT 6biTb MPU3HaHbl HEAENCTBUTENbHBIMU BCIeACTBME
HecobnoaeHNs hopMbl 3aBeLaHNsA, eCnun NocsiefHsas yaosreTBopsieT TpeboBaHUAM
3aKOHa MecCTa COCTaB/eHUs aKTa uan TpeboBaHNAM POCCUNCKOro npaBa». Takum
obpasom, Npu onpeneneHnn GopMbl 3aBeLAHNA MPUHLMN MecTa XXUTEeNIbCTBa SBJISIETCS
OCHOBHbIM, OCTajIbHbl€ MPUHLUMbI - AOMOSIHUTESIbHbIE, @ B OTHOLLUEHUM CNOCOBHOCTH
COCTaBJIEHMS 3aBeLLlaHNs 3@ OCHOBY MPUHST TOJIbKO OAWH MPUHLUMMA- MPUHLMM MecTa
XKUTeNnbCTBa HacnegonaTens

B To )Ke BpeMs B C/lyYae 3aBellaHns CTPOEeHMn, Haxoaawmxcs B Poccun,
npegycMaTpuBaeTCs NpPUMeHeHNe POCCUIACKOro 3aK0OHa 1 NMpu onpeaeneHnm
CNocobHOCTU NMUA K COCTaB/IEHUIO / OTMEHE 3aBeLl,aHUs, N B OTHOLLEHUM ero opMbl.

Poccunckoe 3aKoHOO4aTeNbCTBO YCTaHaBAMBAET CneunasbHbIN NOPAAOK ONS MPUHATUSA
HacsiencTBa OTCYTCTBYHOLWMM HAacNe4HUKOM, TO eCTb HaC/leHNKOM, KOTOPbIN He
MPOXXMBaeT B TOM MecCTe, rae »Xun Hacnegonatesb. MHoCTpaHeu-HacnegHUK 06bI4YHO
MPUHALNEXNT K KaTeropmm oTCyTCTBYOLWMNX HAC/IeJHNKOB, MOCKOJIbKY OH B
OoNbLWNHCTBE CyYaeB NpoXxmeaeT BHe Poccunckonm ®epepaumnn. CornacHo
COOTBETCTBYIOLWMM CTaTbsAM [Fpa>kgaHCKOro kogekca PP, HacneaHuUKM, oTCyTCTBYyOLWME
B MeCTe HaxX0oXAeHNS HacneacTBa, MOryT NPUHATbL HAaCNeACTBEHHOE NMYLLLECTBO JINYHO
NN Yepes NOBEPEHHbLIX B TeYeHne 6 MecsueB CO AHA OTKPbITUA HacneacTsa. [nsa aToro
Hac/egHUK JINYHO NN Yepe3 Ha3HAYeHHOro NM nNpencTaBnTensa nogaeT cneynasbHoe



3a8BJlIeHNEe B HOTapuasJibHYI0 KOHTOPY NO MeCTy nocsiegHero XuTenbLCcTea
HacnegopaTens, a ec/in OHO HEN3BECTHO — MO MeCTY HaXoXAeHNSA HacnenCTBEHHOMo
mMyLlecTsa. LlectumMmecsvHbIn CPOK HaA4YMHAET Te4Yb CO AHA CMEepPTU HacnegogaTens.
CpoK Oons npuHATUS HacnencTBa MoXXeT 6bITb NPOAJIEH MO 3a9B/IEHMNIO
3aMHTEPECOBaAHHbLIX INL B UCKOYNTENbHbBIX cnyYasax (NpogosmkuTensHas 6o0ne3Hb u
ap.). B cynebHom npakTuKe CpoK ANS NPUHATMUA HacencTBa MHOCTPaHLaMu
nponsieBasiCs Ha Tex »e 0bLnMxX OCHOBaHUAX, YTO 1 019 BCEX POCCUNCKUX rparkaaH, a He
B CUJY MOCTOSIHHOIO NMPOXXUBaAHUA Hac/eAHWKa 3a rpaHuLEen nnm camoro akTta
MHOCTPaAHHOI 0 rpa>aHCcTBa HacnegHUKa.

Y10 KacaeTca crneunduryecknx ocobeHHoCTen HacnenCTBEHHbIX MPaB NHOCTPaHLEB B
Poccnimnckonm depepaunu, To cneymabHble MOCTaHOBEHUSA MO 3TUM BONPOCaM -
HanpuMep, 06 ncHncneHUn cpoka aasa NPUHATUA HacencTBa coaep)XaTcsa B LOroBopax o
npasoBon nomoLumn ¢ bonrapuen, Benrpuen n MNonblien. Kak npegycMmaTpuBaeTCs B
YKa3aHHbIX MeXXOyHapo4HbIX AOr0BOpax, B Tex c/y4dasax, Korga Hacnegonartenu
ABJIANINCE FpaXkAaHaMn COOTBETCTBYIOLWMX AOrOBapPUBAOLWNXCA rOCyAapcTB U yMepsIN Ha
TEppPUTOPUM APYroro rocyfapcTea, CPOK ANA NPUHATUA HacnencTBa dbyaeT ncyncnaTbCs
CO OHSA yBEOOMIEHNS AUNJIOMATUNYECKOro UM KOHCYJIbCKOro NpeacTtaBuTens o CMepTu
Takoro Hacnepopatensa.[[15]]

B HacTosAwee BpeMsa 60nbLIOE NPpaKTUYECKOEe 3HaYeHE NMeeT onpeneneHmne Toro, B
KOMMNeTEeHLNI0 OPraHOB KakKon CTpaHbl (rocyagapcTea) BXOoAUT NMPOU3BOACTBO Mo AefnaM o
HacneposaHMn. OBbIYHO B MeXXOYHapPOAHbIX AOrOBOPax O MPaBOBON MOMOLLN MEXAY
rocypapcTtBamMum npengycMaTpuBaeTCs, YTO NPOM3BOACTBO Aes1 O HacsefoBaHUK
OBVXKMMOIr0 MMYLLLECTBA BEAYT YYPEXXAEHMNSA IOCTULNN CTPaHbI, HA TEPPUTOPUN KOTOPOWN
HacnegodaTesb UMen nocsiegHee NOCTOSSHHOE MeCTOo XUTeNbCTBa, a NMPOU3BOACTBO Ae
0 Hac/1eJoBaHUN HEABMXXUMOIO MMyLLLECTBa — YYpPexXAeHNA I0CTULNN CTPaHbl, Ha
TEeppUTOPUN KOTOPOU OHO HaxoauTcs. MNpu 3TOM B OTAE/IbHbIX LOrOBOpax coAep)XaTcs
HeKoTopble ocobble npaBuaa 0 pacnpenesieHnn ykasaHHom komneTeHuun. Tak, no
00roBopy 0 NpaBoBOW NomoLwm ¢ bonrapuen npm cornacum BCcex HacnaegHUKoOB
NMPOW3BOACTBO MO Aesly 0 HaceaoBaHUM OBUXKMMOIo MMyLLL,ECTBaA, OCTaBLUErocs B
Poccunckonm ®enepaunm nocsae cMepTu rpakgaHnHa bosarapmm, MoXxeT BECTUCH B
POCCUNCKOW HOTapMasibHON KOHTOpE.

CornacHo MHOFrOCTOPOHHEN KOHBEHUUK 0 npaBoBon rnomowm ctpaH CHIN oT 22 aHBaps
1993 r., npaBo HacnenoBaHUA HEABMXXNMOIro UMYyLLLEeCTBa onpeaensieTcs no
3aKOHO4ATeNIbCTBY rocynapcTBa, Ha TEPPUTOPUM KOTOPOro HAaXOANTCH 3TO UMYLLLECTBO,
a NpaBoO Hac/eLoBaHNA MHOIMO NMyLLeCTBa — MO 3aKOHY rocynapcTea, Ha TeppuTopun
KOTOPOro HacsegonaTesib uMen nocsiegHee MecTo XUTesbCTBa.



3. HacneacTrBeHHble NpaBa POCCUMUCKUX Frpa>kaaH 3a
rpaHvuem

3a rpaHuuen MoryT BO3HUKATb OTHOLIEHUS NO Hac/ie40BaHMIO NoCie CMepPTU
rpaxgaHmHa Poccmninckon depgepaumm B MHOCTPAHHOM rocyapcTBe, Koraa
HacnepopaTesieM Bbi1 POCCUNCKUN FpaKgaHWH. Bo Bcex cnyYasax HacnenoBaHue C
WHOCTpPaHHbIM 3N1IeMeHTOM byaeT onpenensaTbCa NpaBoM, NOANEXALLMM MPUMEHEHMIO
nmbo B cnay KONNIM3NOHHBIX HOPM BHYTPEHHero 3akoHogaTeNlbCTBa TOro UM NHOro
rocygapcTtsa, 1mMbo B cuny npaBus MeXAYyHapOAHOro cornaweHnsd. Tak, B 4OroBopax o
MpPaBoOBOW NMOMOLLW, 3aKJIIOYEHHbIX C APYrMMN CTPpaHaMK, YCTaHOBJIEHO, YTO NMpaBo
Hac/e4OBaHNSA OABMXUMOIro MMyLLLeCTBa peryampyeTcs 3aKoHo4aTeNIbCTBOM TOW
00roBapumBatoLLLENCSA CTOPOHbI, Fpa>KgaHWHOM KoTopon bbin HacnegonaTeslb B MOMEHT
CBOEWN CMepTu, a NpaBo HacNeoBaHUA HEOBMXXUMOIo nMyLLecTsa —
3aKOHO4aTeNIbCTBOM TOW CTOPOHbLI, HA TEPPUTOPUMN KOTOPOW HAXOANTCA UMYLLECTBO.
Hanpumep, B forosope ¢ Yexocsnosakuen (1982 r.) npaBo HacnenoBaHUa OBUXKUMOIO
nMyLlecTBa onpenensaeTcs No 3aKOHY CTPaHbl, HA TEPPUTOPUM KOTOPOW HacnenonaTesb
nmen nocnenHee rNOCTOAHHOE MeCTO XNUTesnbCcTBa.[[16]]

Taknm obpa3om, No forosopamM O NMPaBOBOMN NMOMOLLM B OTHOLLIEHUN HELBUXKUMOIO
NMyLLLeCTBa NMPUMEHSETCS 3aKOH MeCcTa HaXoXXAeHUSA MMyLLecTBa, B OTHOLLUEHUN
OBVXKMMOro MMyLLLECTBA — 3aKOH rpa)kaaHCTBa Hacneponatens (Mnm 3aKoH MecTa
XNTeNbCTBa HacneponaTtens). Ecnm, Hanpumep, POCCUNCKNIN rpakKa4aHNH yMep Ha
TEeppUTOPUN NHOCTPAHHOIO rocygapcTBa, TO ero ABMXXNMMOEe NMYLLECTBO, KakK npasusio,
nepenaeTcs KOHcyny Poccuinckon depgepaynm no ero tpebosaHuto, ons Toro 4Tobbl oH
MOl C HAM NOCTYNUTb MO 3aKOHaM CBOEN CTpaHbl. [loroBOpbl TEM CaMbIM YCTaHaBAMBAIOT
Kak bbl paclienneHne pexxmMma nMmyLecTBa, TO eCTb B 3aBUCUMOCTU OT KaTeropum
MMYLLECTBa UCMOJb3YITCA pa3Hble NPUHLMUMNbLI MPUMEHEHUS Hac1eaACTBEHHOro npaea. M3
3TOro Xe NpuHUMna pasgeneHnsa gBMXnuMoro n HegBmXnMMoro nMyLecTsa NCxoanT
KOHCYJIbCKas KoHBeHUMnsA ¢ CPB, a Takxxe pag APYyruX KOHCYJIbCKUX KOHBEHLUIA,
3aKJII04EHHbIX C ApYyrumMn ctpaHamu[[17]]

MNon HeaBMXXNUMbIM MMYLLLECTBOM MO POCCUNCKOMY 3aKOHY MOIYT NMOHUMATbCA TOJIbKO
CTPOEHNS, NOCKOJIbKY 3eMJIA U 3eMesibHble YH4aCcTKN B Poccumnckon depgepaunm He
ABNATCHA 06BbEKTOM NpaBa YaCcTHOM COOBCTBEHHOCTU rpakgaH. B apyrux xe
rocygapcCcTBax HeABMXXNMbIM UMYLLLECTBOM MOTyT ObiTb U 3eMesibHble y4acTKu. A BOT
OBVKMMOE UMYLLLeCTBO — 3TO, Npexxae BCero, Bewn, JeHe)XHble CyMMbl N Apyroe
nmyuecTso. Mo gorosopamM ¢ BbeTHaMoOM 1 YexocsioBakKmMen 3TOT BONPOC pewlaeTcs no



3aKOHY CTpaHbl MeCTa HaxXoXXOeHNA TaKoro nMmyLulecTtBa.

MpaBuna o0 NPUMEHEHUN TeX NN UHbIX NPaBOBbIX HOPM CTPaHbl, HA TEPPUTOPUN KOTOPOWN
HaXoOAUTCA NMYLLECTBO, K OTHOLLEHUAM Mo Hacsie40BaHUIO eCTb B 4OrOBOpax,
3aKJII04EHHbIX C APYTrMMK rocygapcTBamMun. Tak, KOHCYJIbCKMEe [OroBopbl C ABCTpuen,
OuHnaHanen n ®PI ycTaHaBAMBAIOT, YTO NMPWU Hac/e40BaHNN HEABMXXNMOIO UMyLLECTBa
NMPUMEHSAETCS 3aKOH TOro rocyaapcTBa, rae OHO HaxoguTcs. KpomMme Toro, B 4OroBopax C
ABcTpuen n ®nHnaHanen npeayCcMoTpPEHO elle U To, YTO 3aKOH MeCTa HaxoXAeHns
NMYLLLECTBA MOXXET ObiTb MPUMEHEH N NPU HAaCNe40BaHNN ABMXXMMOI0 MMyLLecTBa, ecin
06 3TOM NpPOCAT CaMu HaC/IeaHUKWN.

KakK 0TMe4asioCb HECKOJIbKO BbilLe, AOrOBOPbLI O NMPaBOBOM MOMOLLM OObIYHO
yCTaHaBAMBAOT, YTO NPONU3BOACTBO MO AEeSslaM O Hac/ieA0BaHNN OBUMXMMOIo MMyLLECTBa
OCYLLEeCTBASAT OpraHbl TOro rocygapcTBa, rpa>Xa4aHUHOM KOTOPOro 6bin
HacnenodaTesb, @ OTHOCUTENIbHO HEABUXXNMOIr0O — OpraHbl CTPaHbl, HA TEPPUTOPUN
KOTOPOM 3TO MMYLLLECTBO HaxoauTca (Npasunia o kKomneteHuum opraHos). CornacHo
0OroBopam O NMpPaBoOBOW NOMOLLKX, CNOCOBHOCTb ML COCTAaBAATb NN OTMEHATb
3aBellaHne onpenendeTcsa 3aKoHo4aTe/IbCTBOM CTPaHbl rpa)kaaHCTBa Hacsepgonartens,
1N popMa 3aBellaHnda onpenenseTcs 3TUM 3aKoHodaTeNbCTBOM. OgHaKo Oid
DENCTBNTENIbHOCTW 3aBellaHnsa OO0CTaTO4YHO, eCcsin OHO ByeT COOTBETCTBOBATb
3aKOHOAATEeNbCTBY TOW CTPaHbl, HA TEPPUTOPUN KOTOPON cocTaBnseTcs.[[18]]

Mo norosopy 0 NpaBoBOW NoMoLLK ¢ peumnen NpefyCMOTPEHO, YTO 3aBeLllaHne
NPU3HaeTCs AENCTBUTENIbHbLIM C TOYKM 3peHUS hopMbl, €CIM NPU ero cocTaBeHnn 6biN10o
cobnogeHo: 3aKoHO4ATEeNIbCTBO CTPaHbl, HA TEPPUTOPUN KOTOPOW OHO BbII0 COCTABNIEHO;
NN 3aKOHOAATENbCTBO CTPaHbl, Fpa>KgaHWHOM KoTopown bbin HacnegonaTesb B MOMEHT
COCTaBJIeHNSA 3aBeLlaHns NMbo B MOMEHT CBOEN CMEPTU; NN 3aKOHOAATEeNIbCTBO CTPaHbI,
Ha TEPPUTOPUN KOTOPOW HacnegodaTesb MMes B OAUH N3 YKa3aHHbIX BblLLe MOMEHTOB
MeCTO XXUTeNbCTBA. YTO KacaeTCsqd OTHOCUTESIbHO HEABVMXXNMOIrO MMYLLLECTBA, TO 34eCb
TpebyeTcs, 4Tobbl 66110 COBNOAEHO 3aKOHOAATENLCTBO CTPaHbI, Ha TEPPUTOPUN
KOTOPOMN OHO Haxo4AUTCH.

Poccnmnckum 3akoHogaTesIbCTBOM MpefycMaTpmuBaeTCH, YHTO KOHCYJ1 NPUHMMaeT Mepbl K
OXpaHe OCTaBLUerocs nocjie CMepTn POCCUNCKOro rpa)kgaHnHa ero 3arpaHn4yHoro
nmyulecTsa. Bce nocnepywouime 0enCTBUA KOHCYJ/1a B OTHOLEHNN Hacsie4CTBEHHOM
MacCbl TaKOro nMyLecTBa onpeaensainTCca COOTBETCTBYIOWMM cornaeHnem Poccmnckom
depepaunm € rocysapcTsom npebbiBaHMA KOHCYa UV NMPaKTUKOW, YCTaHOBUBLLENCSA BO
B3auMOOTHoOWeHnsax Poccunckonm degepauymm € 3Ton CTpaHoW. TakuM obpasomMm, ecnn BCA
HacnenCcTBEeHHasa Macca WM 4aCTb €e B COOTBETCTBUM C COrlalleHneM uam



YCTaHOBUBLLENCS NPaKTUKOWN NepenatoTca KOHCYY, C TeM 4TOo6bl OH MOCTYNUA C HEN
COrJslacHO 3aKOHaM ero CTpaHbl, TO NMPM PacnopsXXeHNN NMyLLEeCTBOM OH
PYKOBOACTBYETCH AENCTBYIOWNM POCCUNCKNM 3aKOHOLATE/IbCTBOM. [1pn 3TOM
OENCTBYOLWNE KOHCYJIbCKME KOHBEHUWW, 3aKJ/II04EHHbIe C APpYrMMu CTpaHaMmu,
npenycMmaTpumBatoT 06bIYHO, HTO KOHCYJT A0JIKEeH 06513aTesIbHO YBEAOMIATLCHA O CMEepPTU
rpa>kgaHMHa CBOewn CTpaHbl. Torga e emy 1 coobulatoT cBeAeHMA 0 HacN1eaACTBEHHOM
nmyulecTtse. B csiydae cMepTu rpa>kiaHMHa Ha TEPPUTOPUN KOHCYJIbCKOIMO OKpyra, ecsn
OH Haxo4WJICA TaM BPEMEHHO, KOHCYJly nepefarTcsa AEeHbIV U BeWW, KOTOpble yMepLni
nmen npu cebe.[[19]]

CornacHo NoNIOXXKeHUAM KOHCYJIbCKON KOHBEHUWW, 3akto4eHHon ¢ KHP (KuTanckas
pecnybsaunka), B c/iydae CMepTu rpa>KaaHnHa NpeacTaBAseMoro rocyaapcrea, BpeMeEHHO
Haxo4sLEerocsa B rocyfapcTee npebbiBaHNS, @ TakXe, ec/in y yMepLlero rpa>kgaHuHa
OTCYTCTBYIOT POACTBEHHUKN UM €ro 3aKOHHbIE NpeacTaBuTeNnn B rocygapcrsee
npebbiBaHMA N K TOMY XK€ OCTaBJIEHHbIE YMEPLLUMM rpa>kgaHNHOM BeLUU HUKaK He
CBsi3aHbl C 0653aTeNnbCTBaMN, KOTOPbIE OH B35/1 Ha cebs BO BpeMSA HAaXOXXAEHUS B
rocygapcTsee npebbiBaHUS, - KOHCYJ1 UMEeT NOJIHOE MPaBo MoJslyyYaTb, COXPaHATb U B
JanbHenweM nepenaBaThb MO Ha3HAYEHUIO 3TN BELLN.

KOHCy/ibCKas KOHBEHUMS, 3ak/o4YeHHada ¢ CoeguHeHHbIMU LLTaTamMmn AMepuku,
npegycMaTpuBaeT, B HaCTHOCTU, 4YTO KOHCYJ1 UMeeT NpaBo NMPUHUMaTb BPEMEHHYIO
onekKy Hag cobCTBEHHOCTbIO, OCTaB/MIEHHOW YMEPLUUM FPpa>kKaaHUHOM NpeacTaB/semMoro
rocygapcTBa, ecqim yMepLmnmn rpakgaHnH He oCTaBuU HN HacedHWUKa, HU NCMNOJIHNTeNs
3aBelaHus, Npm ycnoBuKn, 4To Takas BpeMeHHasa orneka osikKHa bbiTb nepeaaHa
OOJ/KHbIM 06pa3oM Ha3Ha4YeHHOMY agMUHUCTPaTOopPY.

Poccunckune rpa>kgaHe MMeET TOXKe 3aKOHHOEe NpaBo Ha NoJly4eHne HacneaCTBEHHOro
NMyLLLEeCTBa, €C/IN HacNeLoBaHMe OTKPbIJIOCh 3a pybexxoMm. Npu 3ToM Npasa
Hac/ie40BaHNSA, BO3HUKLLUME HA OCHOBAaHNN COOTBETCTBYIOLLMNX NMHOCTPaHHbIX 3aKOHOB,
MOJIHOCTbLIO NpU3HaKTCa U B Poccnnckon depepaunn. B npakTuke B nocsiegHue roabl
ObIJ10 4OCTAaTOYHO BobLIOE YMUCNO ClyHaeB, KOrga Halln rpa><gaHe npusHaBaanucb
HacsegHMKaMK Mo npaBy TOro rocygapcTBa, KOTOPOE NPUMEHSAI0Ch K Hac1e40BaHMIo.
Hanpumep, rpaxaaHka lNMonosa 6bi1a Npr3HaHa HacaegHMLUEN N0 3aKOHY Nocse CMepTu
BOOBCTBYIOLLEN NMPUHLECCHI KHs)KecTBa Kanyp-Tana (MHana), ymeplien B AMepuke,
MOCKOJIbKY OHa OKa3aJslaCb CeCTPON HacnefHULbl - PYCCKOW MO HAaLMOHAaNbHOCTU, B CBOE
BpeMsA aMmurpuposasLien n3 Poccun.[[20]]

MpaBO POCCMNCKOro rpakaaHnHa bbiTb Hac1eAHUKOM onpeneneHHon odyepean (npu
Hac/ie40BaHMM NO 3aKOHY) N MOJIY4UTb COOTBETCTBYIOLLYIO 4010 B HAaC/1e4OBaHHOM



nMyulecTBse no rnpasuiaM MHOCTPAHHOW NMPaBOBOMN CUCTEMbI HE 3aBUCUT U HE MOXKET
3aBMCETb OT TOro, Kak 3TOT BOMPOC pellaeTcs B POCCUNCKOM 3akoHe. Ha npakTuke B
psfe cny4aeB MMyLLLECTBO 3aBeLlasioCb POCCUNCKUM rpakgaHaMm 1 opraHusaumnsam
pPa3IMYHbLIMN NNLUAMK, NPOXXMBatOWKMMK 3a pybexoMm. Hanpumep, rpa>kgaHka CLLUAT.
Poo>kepc 3aBellania CBOE MMYLLLECTBO COBETCKUM KOCMOHaBTaM KOpuio MarapuHy u
FepmaHy TuToBy. lNpn 3TOM POCCMNCKOE 3aKOHO4ATENbCTBO HE YCTaHaBIMBAET KaKUX-
nnbo orpaHNYeHnin B OTHOLLEHUW MOJTyHYEHUSA POCCUNCKUMUN FPparkaaHaMm
HacNeACTBEeHHbIX CYMM M3-3a rpaHunLbl.

B nepuop pasrapa «xonogHow BonHbI» B KanngopHun, Hesage, ANoBe N HEKOTOPbIX
apyrux wratax CLUA 6611y NpUHATBLI 3aKOHbI, B CUJTY KOTOPbIX NPaBo Hacaen0BaHUA
Haxogsauwerocsa B CLUA nmywecTBa NpU3HaeTCs 3a NMPOXXMBAKLWMUMIN 3a rpaHuLEen
WHOCTPaHUAMN NnNLLb NpU YCI0BUN B3aUMHOCTU. B paae wTaToB NpakTUKa NPpUMeHeHus
3TUX 3aKOHOB MoLwia rno NyTu NMPMMEHeHUsa NpUHUUNa MmatTepmasbHOW B3aMMHOCTU. Tak,
3aKOHbI WTaToB Hbto-Ixepcu, Hblo-Mopk, MaccadyceTc n Ap. «0 BbIFrO4e, MNO/b30BaHNMN 1
KOHTpOs1Ie» NpefoCTaBu/n CyaM rnpaBo OTKa3biBaTb B pa3peLlleHnn Ha BbIniaTy
HaxogAawmMcsa 3a pybexxom HacnegHMKam 1 nomMmewaTb NX B 4€N03UT cyaa, ecan cyn
npnaeT K 3aKJII0YEHUIO, YTO 3apybe)XHbI HacNeaHUK He MOoJIYYUT OT HacseacTBa
«BbIFOAbl NN NOMb3bI» NN «HE NpuobpeTeT KOHTPOS» B OTHOWEHUN HacnenCcTea.
MpumeHeHne 3TUX n NoAo0bHbIX MM 3aKOHOB B pAAe C/lly4aeB CYLLLECTBEHHO OrpaHMYMBaIo
rnpaBa HaLKUX rpa>kgaH Ha rnoJiyd4eHne NpuYnTaloLWmMXCcs UM HacnenCTBEHHbIX CyMM. B
cynebHom npakTuUKe Ha OCHOBE 3aKOHOB 3TUX LUTATOB A0Ka3blBAJIOCb, YTO HAC/JE€OHNKMN B
CoBeTckoM Coto3e He MOryT rnoJsiy4yaTb MMYLLECTBO, KOTOPOe UM LOCTaeTCs rno
HacnencTsy, oTKpbiBWEMycsa B CLUA, nbo Bce 3To MMywLecTBo kobbl oTbupaeT
CoBeTCKOe rocynapctBo. B cBd3M € 3TUM cnenyeT MMeTb B BUAY, YTO B HacTosLlee
BpeMs pOCCUNCKME rpakKgaHe HNYeM He orpaHuYeHbl B NOJIy4eHUN HacneaCTBEHHbIX
CYMM M3-3a rpaHnLbl, 3TN CyMMbl NOCTYMatOT B MOJIHOE pacrnopsXeHne Hacsie JHNKOB. [
[21]]

Ba>KHYIO posib B OXpaHe HacNeACTBEHHbIX NpaB POCCUNCKUX FpaXKaaH 3a pybexxom
nMpu3BaHbl UTPaTb KOHCYJIbCKUE NpeacTasnTenn Poccnnckonm degepaummn. ECnm KoHcyny
CTAHOBUTCS N3BECTHO 06 OTKPbLIBLLEMCS HAacNeACTBE B MN0J1b3y MPOXXUBAKOLWNX B
Poccunckonm degepaumnm poCCUNCKNX FrPakdaH, TO OH He3aMmeanuTesnbHo coobulaeT Bce
N3BECTHbIE eMY CBeAeHUS 0 HAaCNeACTBE U BO3MOXHbIX HacnegHnKax B MMHUCTEPCTBO
WHOCTPaHHbIX gen Poccunckonm ®epepaunn. CornacHo psagy KOHCYJIbCKUX KOHBEHL I,
3aKJIIOYEHHbIX C APYrMMU CTPaHaMN, KOMMEeTEeHTHbIE BAaCTM rocygapcTBa npebbiBaHUS
OOJKHbI U3BELLaTb KOHCYNa 06 OTKPbITUM HacnencTBa B rocygapcTBe ero npebbiBaHuS,
Korga HacnegHUKoOM SABNSETCH rpa)KaaHuH npeacTtaBasaemMoro rocygapcrsa. Ha



NpakTUKe B 3TUX CJIyHasiX O4eHb YaCTO BO3HMKaeT HeobX0ANMOCTb He3aMe[INTeNbHO
NMPUHATb CPOYHbIE Mepbl MO OXPaHe HacNeACTBEHHbIX NpaB. B 3TOM OTHOLIEHUN BaXKHYIO
pOJlb MOTYT CbiFpaTb OENCTBNA POCCUNCKOrO KOHCY/1a, KOTOPbLIV B COOTBETCTBUU C
NOJIOXKEHNAMN pAfa KOHCYJIbCKUX KOHBEHLMN, 3aK/lo4eHHbIX Poccren, MoXXeT
npeacTaBnsasTb UHTEPEChbl POCCUNCKNX FpaKAaH. Tak, KOHCYJIbCKME KOHBEHLUN,
3akJ/to4eHHble Poccunckon depnepaumein ¢ BennkobputaHuen v LWseunen,
npeaycMaTpuBaloT, 4TO B C/ly4ae, eC/in He HaxoaAWNNCa B rocyaapcTee npebbiBaHnsA
KOHCYJ1a rpa>kAaHVH npencTasisieMoro rocygapcTesa MMeeT npaBo WM npeTeHayeT Ha
[0J110 B MMYyLLLeCTBe, OCTaBLUeMCA B rocyfapcTee npebbiBaHMA nocsie cMepTu nnua
noboro rocynapcTea, KOHCYJ1 UMeeT NMpaBo NpeacTaB/saATb UHTEpeChbl TakKoro
rpakgaHunHa.[[22]]

B KOHCY/IbCKON KOHBEHUWW, 3aK/I04eHHON ¢ KuTaeM, yKasblBaeTcH, 4TO B NOA0OHbIX
obcToATenbCTBax KOHCY 1 6e3 ocobon LOBEPEHHOCTU MOXKET NPEeACTaBAATb 3TOro
rpa>kgaHwHa B Cydax U Apyrux opraHax rocygapcTtBa npebbiBaHUA. MNpu 3TOM
npencTaBuUTeNIbCTBO KOHCY1a NPOAOJIKaeTCsa A0 Tex nop, Noka caM Hac/eaHUK He
BO3bMeT Ha cebs 3aLmMTy CBOUX NpPaB UM HE HAa3HAYUT CBOEro npeacTaBuTens.
Poccuninckume rpakaaHe obbl4HO NOpyYatloT BeAeHMEe CBOUX HAacNeACTBEHHbIX Aen 3a
rpaHuuen MMHocTpaHHOM opngnyeckon Koaserunun. NpaBo KOHCYa NpeacTaBnaThb
rpa>kgaH cBoen cTpaHbl 6e3 ocobon AOBEPEHHOCTU, B TOM YUCJIEe M MO HAacNeACTBEHHbIM
nenam, B CTpaHe npebbiBaHUA, eCNuv rpa)kaaHe OTCYTCTBYIOT U He nopyyanun BegeHuns
CBOEro gena Kakomy-ambo nmuy, npenycMoTpeHO 3aKOHO4aTeIbCTBOM POCCMNCKON
depnepaunn. Tak, KOHCYJ BbIMOJIHAET U PAA APYrnxX QYHKLNNA, KaCatoLWnXCs
HacnenoBaHMA - OH NPUHMMaET Mepbl K OXpPaHe Hac/leaACTBEHHOIN0 UMyLLLIECTBA, BblAaeT
CBMUAeTeNbLCTBa O NpaBe HacNeoBaHMsA, NPUHNMaAET HaceACTBEHHOE NMYLLLECTBO ANS
rnepepaydn Haxogawmmcsa B PO HacnegHUKaM.

CnepyeT OTMETUTb, 4TO B AHHOM CJly4ae TOXe MMEeeTCH MOHATME O BLIMOPOYHOM
NMyLLECTBE - UMYLLLECTBO, KOTOPOE OCTAeTCs Nocsie CMepTU nLa NPy OTCYTCTBUM
HacNegHUKOB. B MHOCTpaHHbIX rocygapcTBax MMyLLLECTBO NPU3HAETCS BbIMOPOYHbIM,
€C/IN y YMepLlero rpaxgaHunHa (HacnenonaTtensi) HET HacleAHNKOB MO 3aKOHY, 1 Mo
KakuM-n1mbo npnymHam MM He 6bI10 COCTaABNEHO 3aBeLlaHne uan 3aBeLllaHne um 6bis1o
COCTaBJIEHO, HO OHO 6bI10 MPU3HAHO HEAENCTBUTESbHbIM.

Mo POCCMNCKMM 3aKOHaM B 3TUX CJTyHaaXx MMYLLLECTBO MepexoanT K rocyaapcTBY Kak
HacNeHMKY, @ B HEKOTOPbIX CTpPaHax, B YacTHocTu B CLUA, ®paHuun, ABCTpumn n op.,
CYLEeCTBYeT HECKOJIbKO APYroi noaxoAd: rocylapCcTBO NoJsly4yaeT 3TO MMYLLECTBO Mo Tak
Ha3blBAEMOMY MpaBy OKKYMaLun, TO €CTb, MOCKOJIbKY 3TO UMYLLECTBO ABJIAETCS
6eCX03HbIM, OHO [OJ/IKHO NEPENTN K roCyAapCTBY.



Paznn4na B o6oCHOBaHUK NMpaBa rocyaapcTBa Ha BbIMOPOYHOE NMYLLLECTBO UMEIOT
CyLlecTBeHHOe npakTuyeckoe 3Ha4yeHme. Hanpumep, npeactaBuUM, 4HTO POCCUNCKUNA
rpaXkK4aHWH yMep 3a rpaHnLen, Ny Hero HeT HUKaKMX 3aKOHHbIX HacnegHUKoB. Ecnn
CYMTaTb, YTO UMYLLECTBO LOJIXKHO NEPENTUN K rOCYy[apCTBY KakK K HAaCcNegHUKY, TO
NMYLLLECTBO YMepLlero rpa>kjaHnHa A0J/IKHO NnepenTn K POCCUNCKOMY rocynapcCTBy.
Ecnn Xxe cynTaTb, 4TO 3TO MMYLLECTBO AOJDKHO NEpenTn No npaBy OKKynayum, To OHO
OOJIKHO MepenTn K TOMY rocygapcTBy, Ha TEPPUTOPUN KOTOPOro 3TOT rpa>kgaHuH ymep
UK 0CTaNoCb €ro MMyLecTso. Bonpoc o cyabbe BLIMOPOYHOro MMyLLLECTBA pPeLlaeTCs B
[0roBopax o0 NPaBoBOMN NMOMOLLM, 3aKJIIOHYEHHbIX C PAAOM rocyagapcts. CornacHo 3Tum
A0roBopam, BbIMOPOYHOE OBMXXMMOE MMYLLECTBO NnepenaeTcs rocyaapcTay,
rpa>XAaHNHOM KOTOPOro K MOMEHTY CMepTU ABASAJICA HacnenoaaTesb, a BBIMOPOYHOe
HeABMXXMMOE NMYLLLECTBO NMepexoanT B COBCTBEHHOCTb FOCYyAapCcTBa, Ha TeppuTopumn
KOTOPOro oHo HaxoaunTcsa.[[23]]

B nogTBep)X4eHnn cKa3zaHHOro - B MHOroCTOPOHHEN KOHBEHLUW O NMPaBOBOW NMOMOLLN
cTpaH CHI oT 22 aHBapsa 1993 r. npegycMmaTpmBaeTCa cefytoLlee npasusio: «ecsun no
3aKOHOOaTeNbCTBY CTPaHbl, NogsiexalleMmy rnpuMeHeHuo npu HacsegoBaHUN,
HacNe4HNKOM SABNSETCH rocyapCTBO, TO ABMXXMMOE Hacsie4CTBEHHOE NMYLLLECTBO
rnepexoaunT rocynapcTsy, rpaXgaHMHOM KOTOPOro ABMAeTCA HacnenonaTeslb B MOMEHT
CMepTU, a HegBUXXMMOe HacneaCTBEHHOE MMYLLLEeCTBO NepexoauT rocyaapcTBy, Ha
TEPPUTOPUN KOTOPOro 3TO MMYLLLECTBO HaXO4NTCA».

HecMOTps Ha MHOIO4YMC/IEHHbIE 3aKJIl0YEHHbIE N OEeNCTBYIOLLNE MeXAYHAapPOAHbIe
[OroBOpa M KOHBEHLMN - B AaHHOW 06/1aCTn MeXxayHapo4HOro npaBa BCe eLle
NPUCYTCTBYIOT CJIOXKHOCTU, BO3HUKAKOLLME NPUX pa3peLleHNN KOHKPETHbIX
HacNeACTBEHHbIX OeJl, KOTopble 0O6bSACHATCSA 3HAYMTENbHBIMU Pa3INYNAMU, KOTOPbIe
€CTb BO BHYTPEHHEM 3aKOHOAATeNbCTBE B 06/1aCTN HAac1eACTBEHHOI O NpaBga.

3aKJiloueHue

B npeactaBneHHoM pedepaTe bblla pacCMOTpeHa TeMa, NOCBALLEHHAs NCCed0BaHMIO
WHCTUTYTY 3aBeLLaHMs B MeXAYHapOAHOM YacTHOM HacnenCcTBEHHOM npaBge . bbina
NOCTaBJIEHA LIeNb - UCC/IeA0BaTb TEOPETUYECKME U NPAKTUYECKNE aCcNeKTbI
Hac/NeACTBEHHbIX NpaB MHOCTpPaHUEB B Poccuiickon denepaumnm n HacneaCTBEHHbIX MpaB
POCCUNCKUX FpaKaaH 3a rpaHnuUen, C TOYKM 3peHNS COBPEMEHHOIr0 MeXxayHapoaHOro
npaBa. B cooTBeTCTBUM C Lenblo B paboTe ObinM pelleHbl cneaytouime 3agadu:



1. NccnepoBaHbl OCHOBHbIE aCNeKTbl Hac/JeAoBaHNA B Me)X4yHapo4HOM rnpase
2. NI3y4eHbl HacnencTBEHHbIE NpaBa MHOCTPaHLeB B Poccumnckon depepauun.
3. PaccMOTpeHbl Hac/ieACTBEHHbIE NMpaBa POCCUNCKUX FPpaXKaaH 3a rpaHuuen

B npouecce BbINoSIHEHNSA KOHTpOJ'IbHOI7I pa6OTbI uenb 6bina OOCTUITHYTa, NMNOoCTaBJIEHHbIE
3a4a4m pewleHsbl. [To n”Toram MoOXXHO caoenaTb cnefylowme BblBOObI.

HacnepnoBaHue - 3TO nepexon NMMyLEeCTBa N MMYLLECTBEHHbIX MPaB HENOCPEACTBEHHO OT
yMepLlero rpa>KjaHuHa K HacnegHukaM. B HacToslee BpeMs CyWeCcTBYIOT ABE CUCTEMbI
HacnefoBaHUA: MO 3aKOHY M Mo 3aBelwaHunio. HacnegosaHue no 3asewaHuo basupyeTcs
Ha npuHUuMne ceobobl 3aBeLaHns, To eCTb Ha NpaBe HacegonaTeNs 3aBeLaTb CBoe
NMyLLEeCcTBO NtobomMy nuuy - PU3NYecKoMy NIn PULNYeCKoOMy, rocyaapcTBy nam
MYHULMMNasbHOMY obpa3oBaHUIO. 3aBellaHne SBNSeTCA OOHOCTOPOHHEN CAeNKOW, OHO
CYMTaETCSH COBEPLUEHHbIM, €C/IN HacefoAaTe b B Haasexallen popme Bbipasns CBOO
nocneaHo0 BOJIO, OHO A0JIXKHO OblTb COCTaB/IEHO MNCbMEHHO C YKa3aHueM MecTa n
BPEMEHU ero cocTtaBsieHUs, COBCTBEHHOPYYHO MOANMMCAHO 3aBellaTesieM U HoTapuasbHO
YyAOCTOBEpPEHO.

YTO KacaeTcsa BTOPOro BMaa HacnenoBaHUs - 3TO Hac/leloBaHME Mo 3aKOHY - TO eCTb
HacnenoBaHMe Ha YCJ/IOBUAX U B MOPAAKE, CTPOro yKa3aHHbIX B 3aKOHE U HE U3MEHEHHbIX
HacnegonaTenem no ceoen sone. MNpu HacnegoBaHUM NO 3aKOHY BOIA HacsegodaTeNs B
pacnpeneneHnn HacaeacTBa MeXxay HaclleAHMKAMM He y4acTBYeET, a NnpaBa u
06s3aHHOCTN HacnenodaTens nNepexonsaT K NepevyncsieHHbIM B 3aKOHe Hac/ieaHUKaM B
COOTBETCTBUN C YCTAHOBIEHHOW B HEM XKE& 04epeaHOCTbIO.

B Poccuun nHocTpaHuam B o6nacTtu HacneaCTBEHHOro rnpaBa npefocTaBisnTCA
OOMNHAKOBbIe NMpaBa C POCCUNCKUMN Fpa>kgaHaMn. Tak, NHOCTPaHHbIe rpakaaHe MoryT B
COOTBETCTBUU C 3aKOHOAATeNIbCTBOM PO HacnenoBaThb M 3aBellaTb MMYLLECTBO,
cnepoBaTesibHO, OHU MOrYT ObITb N HAaC/IeAHNKAMUN Ha PaBHbIX OCHOBAaHMUAX C
POCCUNCKNMU rpakgaHaMmu. B oTHoWEeHUN HacnenoBaHUA MHOCTpaHUamm B Poccum Toxe
HUKAKNX OrpaHNYeHnin He YCTaHOBJIEHO; UM NpefocTaBsifgeTcs B 061acTu HacefoBaHUSA
HaUWOHAJIbHbIA PEXUM HEe3aBUCMMO OT TOro, NPOXXMBaT OHU B Poccnnckon denepauum
nnu Het. MNpepocTasnaa NHOCTPaHLAM HauMOHaIbHbIM peXxnM B 0b61acTu HacneLoBaHUA,
Halle rnpaBo He CTaBUT YCJIOBUSA O B3aUMHOCTU - UMEHHO 13 3TOro NpuHUUNna NCXoaaT v
[0roBOpblI 0O MPaBOBOW MOMOLLM, NpeayCcMaTpuBaLWme, 4To rpaKgaHe O4HOW CTpaHbl B
OTHOLLUEHNN HacnefoBaHMA MNOJIHOCTbLIO MPUPABHUBAKOTCA K Fpa)kgaHaM APYron CTpaHbl.
B 3Tux porosopax naeT peyvb 0 NPU3HAHUN 38 NHOCTPaHLaMM CrocobHOCTMN HacnenoBaTb
Mo 3aKOHY W1 MO 3aBeLLaHMI0 HapaBHe C COBCTBEHHbIMU FpakgaHaMu, rnepexone



HacnegCTBEHHOIo nMmyLllecTtBa K HacdJieJHNKaM-MHOCTPaHLUaM Ha TaKnX XXe YCJI0BUNAX,
4YTO U K COBCTBEHHbLIM rpa>xxgaHamM,; B OTHOLLUEHWN CMOCOBHOCTM K COCTABJIEHUIO N OTMEHE
3aBelWaHnd Ha MMy ecTBO, Haxogduieeca Ha TEPPUTOPUN 3TON CTpPaHbl

Bo Bcex cnyyvaax HacsenoBaHWe C MHOCTPaHHbLIM 3/1leMeHTOM ByaeT onpenensiTbCs
npaBoM, NoaJsiexalwmm NpuMeHeHnto Nnbo B CUNy KOMJIM3NOHHbLIX HOPM BHYTPEHHEro
3aKOHOATeNIbCTBA TOr0 UJIM MHOI0 rocyAapcTBa, MMbo B cuiy NpaBusl MeXXOyHapoOHOro
cornalwleHus. Tak, B IOroBopax o0 NPaBOBOM MOMOLLN, 3aKJIIOYEHHbIX MeXay
WHOCTPAHHbIMM roCcygapcTBaMu, CTpaHaMK, yCTaHOB/IEHO, YTO NPaBO Hac/sieaAo0BaHUA
OBVXXMMOIO MMYLLECTBaA PeryampyeTcsi 3aKoHo4aTe/IbCTBOM TOW AOroBapuBatoLLLencs
CTOPOHbI, FPa>xAaHMHOM KOTopow bbl1 HacnegoaaTeNlb B MOMEHT CBOE CMepTK, a NMpaBo
HaCNe00BaHUS HEABMXXKUMOIro UMYLLIECTBA — 3aKOHOZATE/IbCTBOM TOM CTOPOHbI, Ha
TEPPUTOPUN KOTOPOWN HAXOANTCSH UMYLLECTBO.

Ho cnenyeT oTMETUTb, YTO B AaHHOWN cepe MeXXayHapoaHOro npasa BCe elle
CYLLECTBYIOT CJIOXKHOCTU U HEACHOCTM, BO3HMKAIOLME NPU pa3peLleHnin
HaCNeACTBEHHbIX OeJl, KOTOpble 06bSACHATCSA 3HAYMTENIbHBIMU PA3/INYNAMU, KOTOPbIE
€CTb BO BHYTPEHHEM 3aKOoHOAAaTeNbCTBe B 06/1aCTN HAac1eACTBEHHOIr o NpaBa
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